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PEEFACE. 



Five of the Acts printed in this volume were passed in 
the year 1891. The object aimed at, and, I trust, secured, 
was the consolidation and the simplification of the laws 
under which the Magistrates of the Colony worked. 

The constitution of, the procedure in, and a large part 
of the jurisdiction conferred on Magistrates' Courts came 
into existence under, and was from time to time amended 
and re-amended by some eight-and-twenty Acts of the 
Federal Legislature, amongst which were to be found 
re-enactments of "Jervis' Acts," "The Summary Juris- 
diction Act, 1879," and parts of the " Merchant Shipping 
Act, 1854," slightly modified to the local requirements. 

These twenty-eight Acts have been recast, and boiled 
down into the " Magistrates' Code of Procedure Act, 
1891." 

The jurisdiction of a Magistrate in respect of the sum- 
mary trial of petty offences was different in each of the five 
Presidencies, and dependent upon about a score of different 
local Acts and ordinances, under which similar malprac- 
tices were punishable by most dissimilar penalties. This 
heterogeneous mass of law has been swept away and a fairly 
comprehensive criminal code, of offences triable summarily, 
has been put in its place. 

By "The Trespass Act" matters which, under nine 
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diflferent Presidential laws, were tried on the criminal side 
of the Magistrate's Court, are now tried on the civil side. 

And by ** The Small Tenements Act " a summary process 
of ejectment, hitherto dependent on the six local laws of 
the Presidencies, is now made a part of the legislature of 
the Colony, and provision is made for the hearing of claims 
in respect of unexhausted improvements, which was much 
needed in Dominica. 

'*The Training Schools Act " replaces the Act of 1888 
for the " Establishment of Eeformatory Schools," and forms 
an important supplement to the Magistrate's jurisdiction 
over children and young persons. 

It occurred to me that to reprint these five Acts in a 
handy form, with notes referring to the principal decisions 
on points of practice, would supply the Magistrates of the 
Colony with a convenient handbook, containing the law 
relating to their ordinary, daily duties, though of course 
not covering the various special matters coming before 
them under special enactments. 

This I have attempted to do in the following pages ; and 
as in the Colony of the Leeward Islands every Magistrate 
is a Coroner, I have also added the text of " The Coroners* 
Act, 1889 " (although I am not responsible for that Act, 
as I am for the others), with some general observations on 
the law relating to Coroners. 

I have relegated all forms to the Appendix, in which also 
will be found two Acts of the Federal Legislature — one 
relating to the duties of Magistrates in respect of wreck 
inquiries, the other being " The Evidence Act, 1876." I have 
also included in the Appendix the text of the "Extra* 
dition" and "Fugitive Oflfenders" Acts of the Imperial 
Legislature, with the Home Office Memorandum thereon 
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to which it may be convenient on occasions to refer; and I 
venture respectfully to commend the " Fugitive Offenders 
Act " to the consideration of Magistrates, as the procedure 
thereunder, in cases to which it applies, should be strictly 
followed. 

My apology for the production of this volume is that 
many of the Magistrates of the Colony have to hold their 
Courts at places remote from the larger centres, where alone 
access can be had to books of reference, and that it will 
save them the inconvenience of carrying with them various 
bulky volumes containing copies of the Leeward Islands 
laws. 

C. G. W. 

Broadfobd, 

Chobham, Woking. 
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LEEWARD ISLANDS MAGISTRATES ACTS. 



** God keep your ioorship, I wish your worship well J* 

— ^ Much Ado about Nothing.' Act v. Scknb i. 



LEEWARD ISLANDS, ACT No. 10, 189 L 

An Act to consolidate the law rdating to Magistrates. 



ARRANGEMENT OF SECTIONS, 



1. Short Title. 

2. Repeal 

3. Forms in use to be used under this Act 

4. Interpretation clause. 

Pabt I. 
Personal, 

5. Division of Colony into Districts. 

6. Boundaries of Districts defined by Governor-in-CounciL 

7. Appointment of District Magistrates. 

8. Ex-officio Magistrates. 

9. Residence of Magistrates. 

10. Removal of Magistrates from one district to another. 

11. Powers and duties of Magistrates. 

12. Magistrates may act for each other and Governor may direct them to 

do so. 

13. Trial of cases during illness or absence of Magistrates. 

14. Trial of cases in which certain Magistrates are interested. 

15. Salaries of Magistrates. 

16. Salaries how payable. 

17. Sitting to be appointed by Order-in-Council. 

18. Adjournment of sittings in Magistrate's absence. 

19. Officers, clerks and bailiffs. 

20. Magistrates to be for the colony, powers of Justices of the peace 

reserved to them. 

21. Every action must allege that the act was done maliciously. 

22. Conditions under which actions may be brought. 

B 
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23. Action to be brou^^ht aurainst convioting Magistrates. 

24. Supreme Court may order Magistrate to do that, the legality of which 

ne is uncertain. 

25. Defect in conviction must not operate against Magistrate issuing 

warrant of distress, &c. 

26. Jud^e may set aside proceedings in notion. 

27. Action cannot be commenced after three months. 

28. Magistrates entitled to one month's notice of intended action. 

29. Venue to be laid in the Presidency where act committed. 

30. Magistrate may tender amends. 

31. When plaintiff shall be nonsuit. 

32. Recovery of damages and costs. 

33. Mode of Procedure. 

Pabt II. 
Preliminary, 

34. Jurisdiction of Magistrates. 

35. When Magistrate may issue his Summons. 

36. How complaint to be made. 

37. To be of one matter only at a time. 

38. May be made by Counsel or Solicitor. 

39. Magistrate has discretion to refuse summons. Remedy on refusal. 

40. How summons is to be served. 

41. How service is to be proved. 

42. If the person summoned does not appear warrant may issue. 

43. When a warrant may issue in the first instance. 
Proviso where more than^ne person is to be arrested. 

44. As to warrant when offence is committed on the high seas and beyond 

sea. 

45. As to form of warrant. 

46. When and where warrant may be executed. 

47. Proceedings on arrest out of the Presidency. 

48. Proceedings on arrest in the Presidency, 

49. Proceedings on arrest without warrant. 

60. Search warrant. 

61. Warrant not to lapse on death or removal of Magistrate. 

62. Any Magistrate other than the one hearing the case may act in the 

case either before or after hearing. 

Pabt III. 
Preliminary Inquiries, 

63. Court House not to be an open Court. 

64. Preliminary Inquiry where case not triable summarily. 
55. When a child may be tried summarily. 

66. When a young person may be tried summarily. 

67. Power to remand in order to excuse the presence of parent or 

guardian. 
58. Where an adult may be tried summarily. 
69. Where an adult plea- ling guilty may be dealt with summarily. 
60. When a case may not be dealt with summarily. 
6L Power to remand in order to ascertain if case should be dealt with 

summarily. 
62. Evidence to be taken on oath. 
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68. Witnesses to be examined in presence of accused who may cross- 
examine. 

64. Depositions. 

65. Magivstrate to dismiss the charge or call on accused for his defence. 

66. Mode of calling on accused for his defence. • 
Statement of accused to be taken down. 

Proviso. 

67. Accused may show cause and call witnesses. 

68. Magistrate to dismiss the charge or to commit for triaL 
Proviso. 

69. When accused is brought up in another Presidency, Magistrate may 

hear and dismiss the charge. 

70. Or may commit for trial. 

71. Or may send accused to District in which the offence was committed. 
Together with the depositions. 

72. Magistrate of such District to deal with the case as if originally oom« 

menced before him. 

73. Peace officer on delivery of prisoner to Magistrate entitled to his 

expenses. 
Magistrate to give Peace Officer a certificate. 

74. How Peace Officer is to receive his expenses. 

75. Prosecutor and witnesses to be bound over to appear at trial of 

accused. 
All recognisances, depositions, &c., to be transmitted to the Circuit 
CJourt. 

76. Where the accused is to be conveyed before a Magistrate in another 

Presidency, he may be admitted to bail. 
All depositions and recognisances to be transmitted to the Magistrate 
of such other Presidency. 

77. Accused on committal to be committed to prison, unless bailed. 

78. Peace Officer to convey him to prison and deliver him to the Gaoler. 
Graoler to give a receipt for the prisoner. 

79. Magistrate may not admit to bail for certain felonies. 

80. May admit to bail for misdemeanour and certain cases of felony. 

81. Magistrate may admit to bail for misdemeanour at any time. 

82. When Magistrate may admit to bail on adjournment of hearing. 

83. Warrant of deliverance. 

84. l*erson bailed to enter into recognisances for his reappearance. 

85. Judge may order accused to be admitted to bail. 

86. Notice of application to Judge to be given to committing Magistrate 

or Coroner who shall forward copy of the information and evidence 
to the Supreme Court. 

87. Accused entitled to copy of depositions on payment. 

Part IV. 
Summary Jurisdiction {CriminaZ), 

88. Court House to be an open court. 

89. Either party may appear in person or by Counsel 
^. Limitation 6 months unless otherwise provided. 

91. Where accused liable to imprisonment for more than 6 months he 

may claim to be committed lor triaL 
Proviso when tie accused is a child. 

92. If defendant does not appear Magistrate may proceed ex parte. 

93. If prosecutor does not appear Magistrate may dismiss or adjourn. 

B 2 
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94. If neither party appears Magistrate may dismiss or a<ljoum. 

95. If on adjourned hearing either party does not appear Magistrate may 

proceed. 

96. If both parties appear case to proceed. 

97. If defendant pleads guilty Magistrate to convict him. 

98. If defendant pleads not guilty Magistrate to hear evidence of both 

parties. 

99. Neither party to have right of reply on the other. 

100. Magistrate then to determine the case. 

101. If he dismisses the case defendant entitled to certificate of dismissal. 

102. If he convicts, conviction to be drawn up. 

103. Magistrate may award costs to prosecutor. 

104. Or to the defendant. 

105. Costs recoverable with the fine. 

If no fine imposed then by distress. 

106. Defendant's costs recoverable by distress. 

107. No costs if fine does not exceed 5s. 

108. Powers of Magistrate where the offence is of a trifling nature. 
Except where an adult is convicted on pleading guilty to an indictable 

offence. 

109. Magistrflte may order imprisonment without hard labour and reduce 

the term. 
May reduce the prescribed fine. 

May impose fine though no option is given by the Act contravened. 
May dispense with recognisances to keep the peace. 
Proviso. 
I*roviso. 

110. Where Magistrate awards the imprisonment without option of a fine, 

he shall commit prisoner to gaol. 

111. Cumulative sentences not to exceed 6 months in all. 

112. Where convict is already undergoing imprisonment. 

113. A child may not be imprisoned or fined more than 40s. 

114. Distress shall issue against parent or guardian. 

115. A young person may be imprisoned for 3 months or fined £10. 
And an adult for 6 months or £20. 

116. Magistrate may send child or young person to Statutory Training 

school. 

117. Or discharge him 
or order whipping. 

Corporal punishment not to be inflicted except under this Act. 
Power to Judge at Circuit Court to inflict same punishment as 
Magistrate could on child or young person. 

118. Where fine imposed Magistrate may issue warrant of distress within 

Presidency. 

119. Where no suflRcient distress in the Presidency warrant may be 

endorsed and executed in another Presidency. 

120. Execution to cease on payment of amount leviable. 

121. When distress warrant issued Magistrate may suffer defendant to go 

at large or detain him in prison. 
Unless defendant gives security for his re-appearance. 

122. Where return is nulla "bona Magistrate may commit the defendant. 

123. Defendant who pays after commitment to be discharged on payment. 

124. Powers of Magistrate when imposing a fine. 

126. On default of payment of any instalment process to issue for the 

whole. 
126. Mode of payment by instalments. 
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127. Magistrate may postpone issue of Warrant of distress or commHment. 

128. Scale of imprisonment in default of payment of fine or of sufficient 

distress. 

129. Power to Magistrate to order attachment of debts due to person 

sentenced to pay a fine. 

130. Where more than one person is ordered to pay a sum equal to the 

damage done Prosecutor only to receive the amount of his damages 
and the balance to go to the Treasury. 

131. All convictions to be transmitted to the Supreme Court 
and de(x>sits lodged^ 

Certified copy of conviction to be evidence in subsequent proceedings. 

132. Magistrate to make returns of convictions and monies received. 

133. Penalty when Magistrate refuses to make return. 

Part V. 
Summary Jurisdiction (quasi-criminal) desertion and Bastardy. 

134. In cases of desertion Magistrate may order maintenance of wife and 

family. 

135. Except where the wife has misconducted herself. 

136. Order to be enforced like a conviction. 

137. Putative father to be summoned on application of bastard child. 

138. Magistrate may make order on putative father for maintenance, 

education, &c., of bastard child. 

139. And enforce the same. 

140. No order for maintenance to be in force after the child has attained 

the age of 13 years or after the death of the child. 

141. Forms and procedure. 

142. Service of summonses notices and orders. 

143. Provision for the payment of money under an order in cases where 

the mother is dead or of unsound mind, &c. 

144. Summons to putative father to show cause why order should not 

issue where a charge of neglect is being heard. 

145. Father of bastard child compellable to support it. 

Part VI. 
Jurisdiction in relation to Salvage and Wreck, 

146. Salvi^e in respect of services rendered in the Colony. 

147. Disputes as to salvage how to be settled. 

148. Manner in which Magistrate may decide disputes. 

149. Costs of arbitration to be in discretion of Ma^^istrate. 

150. Costs of arbitration. 

151. Magistrate may call for documents and administer oaths. 

152. Appeal. 

153. Magistrate to transmit copy of proceedings and certificate of value 

to court of appeal. 

154. Disputed title to \yreck how to be decided. 

155. Appeal from decision of Magistrate. 

Part VII. 
Civil Jurisdiction. 

156. Plaintiff and defendant may give evidence. 

157. Venue. 
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158. Magistrate may issue a summons to be served on defendant. 
Prcfcedure to be the same as in Court where claims up to £20 are 

heard. 

159. Limitation 2 years. 

160. Existing fees to be taken till altered by rules under this Act. 
Cases where fees may be remitted. 

161. Claims may not be split. 

162. Set off. 

163. Magistrate may order a new trial. 

164. Costs. 

165. Of execution. 

166. Judgments and orders shall not be enforced by imprisonment except 

167. As in the case of a judgment debtor on a judgment summons. 

168. And the doing or abstaining from the doing ol any act is ordered. 

169. The Magistrate may order a penalty per diem or imprisonment. 

170. Provided the imprisonment does not exceed 2 months, and the 

penalty £20. 

171. Bailiffs. 

172. Bailiffs to pay all fees to Magistrate or Clerk. 

173. And to pay all* monies collectci by them to Magistrate or Clerk. 

174. Exception in cases of Salvage, Bastardy and desertion. 



Part VIIL 

Appeals. 

175. When an appeal lies. 

To what Court — Provisos. 

176. Appeal operates as a stay. 

177. Either on motion or by special case. 

178. Notice of appeal. 
'179. Service of notice. 

180. Recognisance or security to be taken. 

181. Appellant to go at large. 

182. Special case. 

Kemedy if special case refused. 

183. Duty of Magistrate as to special case. 

184. Provost Marshal to file special case and set it down for argument. 
How the parties may obtain copies of special case. 

185. Procedure on hearing of appeal on motion. 

186. Judge on hearing of appeal on motion to decide on facts as well as 

law. 

187. On appeal by special case judge confined to facts and evidence stated 

therein. 

188. Powers of judge on hearing appeals. 

189. Costs. 

190. Where appeal is abandoned judge may give Eespondent his costs. 

191. How costs are payable. 

192. How costs are recoverable. 

193. No appeal on point of form or matter of variance — Exception. 

194. Judge may decide on merits notwithstandinj? any defect in form. 

195. No certiorari. Defect in warrant of commitment not to render it 

void. 

196. Where conviction confirmed, warrant may issue, as though no appeal 

had been made. 

197. Procedure when conviction quashed. 
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Part IX. 

Witnesses, 

198. Summoning witnesses. 

199. Warrant may issue on non-appearance. 

200. When warrant may issue in first instance. 

201. Witness refusing to be sworn or to answer may be committed. 

202. Prosecutor a competent witness. 

203. When depositions may be read at the trial. 

204. As to taking the deposition of a witness who is ill or about to leave 

the Colony. 

205. Notice to the prisoner to be present. 

206. Magistrate to deal with the deposition like any other deposition. 

207. Such deposition to be admissible in evidence. — 
Proviso. 

208. Defendant to have the same privilege as the prosecutor under last 

Section. 

Part X. 
Recognisances and Security. 

209. Binding over to keep the peace. 

210. Defendant in default may be committed. 

211. Magistrate may vary the order on cause shown. 

212. Form of recognisance — 
How conditioned. 

213. Notice of recognisance. 

214. Proof of sufficiency. 

215. Estreating recognisances conditioned for appearance. 
Forfeiture may be cancelled on security being given. 

216. Estreating recognisance conditioned fur keeping the peace or doing 

some act or thing. 

217. Payment of sums forfeited. 

218. Kecognisances may be transmitted to Eegistrar for estreat. 

219. Begulations as to securities. 

220. How forfeited security is to be realised. 

221. Security given by a principal on conviction to be recovered like a 

fine. 
In any other case like a civil debt. 
Proviso. 

222. Surety paying under a security may recover the amount from the 

principal like a civil debt. 

223. Security to be realised before other steps are taken. 

224. Recognisance taken out of court. 

Part XI. 

Distress. 

225. What may not be taken. 

226. Warrant how execut'id. 

227. Public Auction alter 5 days. ' ■.- 
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228. And within 14 days. 

229. Impounding goods levied on. Penalty for removing impounded goods. 

230. Penalty for extortion, «&c. 

231. Account to be sent to Mt^strate of costs. 

232. CJosts of sale to be deducted from proceeds. 

233. Warrant not to be executed if amount due and all costs be paid or 

tendered. 

234. Replevy. 

Pabt XII 
Miscellaneous. 

235. General provisions as to local jurisdiction of Magistrates. 
Certain cases may be tried at chief town of Presidency. 

236. No objection to be allowed ou point of form or variance. 

237. Of vaiiance as to time or place. 

238. The party charged, if deceived by variance between information and 

evidence, may be committed or discharged upon recognisance. 

239. Description of the property of partners, &c. 

240. Description of the offence. 

241. Exception (»r proviso may be proved by defendant. 

242. Warrant of distress — ^not to be impeached for want of foim. 

243. Power to sell forfeitures. 

244. Procedure where a person charged with an indictable offence is dealt 

with summarily. 

245. Power to Magistrate to adjourn and remand — Proviso. 

246. Fees in summary proceedings on information and complaint. 
Magistrate may dispense with the fee in certain cases. 
Proviso as to indictable offences and police. 

247. Proof by declaration, of service of process, of handwriting, &c. 

248. Power to f»reserve order. 

249. Power to enforce execution of process. 

250. Minute to be recorded. 

251. No person to be punished twice for same offence. 

252. Enforcement of order made under sections 248 and 249. 

253. Disposal of fees, fines, &c. 

254. Return of property taken from prisoner. 

255. Register of Court of District Magistrate. 

256. Power to make rules. 

257. As to offences relating to the Post Office and Revenue. 

258. Application of this Act. 



Be it enacted by the Governor and General Legislative 

Council of the Leeward Islands as follows : — 
Short Title. 1. This Act may be cited as '' The Magistrate's Code of 

Procedure Act 1891." 
Kepeal. 2. The Acts set forth in Schedule C hereto are hereby 

repealed ; 

Provided that this section shall not affect any right or 

privilege acquired or any liability incurred or any prosecu- 
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tion pending or the enforcing of any fine forfeiture or 
imprisonment sufifered by any person prior to the com- 
mencement of this Act. And provided that wherever in 
any Act of the colony or any presidency thereof reference 
is made to any of the Acts in the said schedule such Act so 
referred to as aforesaid shall be deemed to be this Act. 

3. All forms hitherto in use under Acts Nos. 13 and 14 Forme in use 
of 1873 Act No. 10 of 1876 and Act No. 16 of 1881 shall ^d^^^S^ 
continue to be used under this Act, until cancelled or other- Act. 

wise altered or amended under the provisions in this Act in 
that behalf, (a) 

4. The word " Magistrate " means a district Magistrate Interpretation 
and any justice or justices of the peace authorized by ^^^^^' 

this or any other Act to perform the duties of a District 
Magistrate. 

The word " Adult " means a person who in the opinion of 
the Magistrate before whom he is brought is of the age of 
16 years or upwards. 

The words " Yornig person " mean a person who in the 
opinion of the Magistrate before whom he is brought is of 
the age of 14 years and under the age of 16 years. 

The word " Child " means a person who in the opinion of 
the Magistrate before whom he is brought is under the age 
of 14 years and of sufficient age and capacity to commit 
crime. 

The word ^^ person'' includes a child, young person, and 
adult and also includes a body corporate. 

The word *^ parent" includes the mother of and any 
person adjudged to be the putative father of a bastard 
child. 

The word ^'guardian'' in relation to a child includes any 
person who in the opinion of the Court having cognisance ^ 
of any case in which a child is concerned has for the time 
being the charge of or control over such child. 

The word '' Act " includes ordinance. 

The words ^^past Act'' mean any Act or ordinance passed 
before the commencement of this Act. 

The words ^^ future Act'* mean any Act or ordinance 
passed subsequent to the commencement of this Act. 

(a) See sect. 256 and the Schedule of Forms (jpost). 
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The word " oath, " includes aflBrmation. 

The word " offence " means any contravention of any law 
in force in the colony or in the Presidencies thereof or of the 
Common Law which is punishable or enforceable either on 
indictment or on summary conviction by fine penalty or 
imprisonment. 

The word " informaiion " means a charge laid on oath and 
reduced to writing. 

The word " complaint " means a charge made not on oath 
and whether or not reduced into writing. 

The words '^ civil proceedings" mean all civil actions 
triable by a Magistrate and all proceedings in relation to 
the making of an order for the payment of any sums of 
money declared to be a civil debt as hereinafter mentioned 
or for the doing or abstaining from doing of any act or thing 
not enforceable by fine or imprisonment in the first instance 
as hereinafter mentioned. 

The word " conviction " means any summary conviction 
on a complaint or an information and includes any order 
made by a Magistrate on any matter brought before him 
on complaint or information and also any order made or 
sentence given in respect of any contribution or sum due 
under any Eoad Act in force in the colony or any Presi- 
dency thereof (6) : — 

The word " Fine " means and includes Penalty and also 
includes any pecuniary forfeiture or pecuniary compensa- 
tion or any sum of money or any costs payable under a 
conviction. 

The words " Peace Officer " mean and include any member 

(h) Any Road Act Cf, Acts of Dominica, No. 18, of 1888. Sect. 25 : 
" If any Government Officer certifies to any District Magistrate that any 
person has failed to make the contribution at which he is assessed under 
this Act, stating in such certificate the amount and nature of such contri- 
bution, the District Magistrate shall issue a summons calling upon suoh 
person to show cause why he has failed to make such contribution ; 
and if such person fails to appear at the time mentioned in the said sum- 
mons ; or if such person appears, but fails to prove that he is not liable to 
contribute the amount at which he is assessed, and that he has tendered 
the money or offered to perform the labour which he is really liable to 
perform or that he has paid his contribution, the District Magistrate 
shall sentence him to pay the cost of the summons, and to contribute any 
amount not exceeding double the amount he is liable to contribute^ whether 
in money or labour, and in default thereof to be imprisoned for any term 
not exceeding three months.*' 
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of the Police Force and any Rural Constable, and every 
other person lawfully authorised to discharge Police duties. 

The words "Statutory Training School'' mean any Re- 
formatory, Industrial or other School established under any 
Act of the colony for the reformation education and training 
of children and young persons, (e) 

The words " Imprisonment in the first instance " mean im- 
prisonment imposed at the time of the making of a con- 
viction or order. 

Part I. 
Personal, 

5. !^or the purpose of holding Magistrates' Courts, the 
Colony is divided into districts as follows : — 

The Island of Antigua into two districts A and B. 

The Island of St. Christopher into two districts C and D. 

The Island of Dominica into three districts E F and G. 

The Island of Nevis is one district H. 

The Island of Montserrat is one district I. 

The Virgin Islands are one district J. 

The Island of Anguilla is one district K, 

The Island of Barbuda is one district L. {d) 

6. The boundaries of the several districts in Antigua, St. 
Christopher and Dominica may be from time to time defined 
by order of the Governor-in-Council : 

Provided that the boundaries existing at the commence- 
ment of this Act shall continue to be the boundaries until 
otherwise defined. 

7. It shall be lawful for the Governor to nominate and 
appoint from time to time a District Magistrate for each of 
the Districts hereinbefore specified who shall hold office 

(c) Stat Tr. School Of, " The Training Schools Act of 1891." L. I. 
Acts, No. 4, of 1891 (post). 

(d) Barbuda. There are two Antigua Acts relating to Barbuda — ^viz., 
No. 139, " An Act to extend the operation of the laws of Antigua to the 
Island of Barbuda," which was confirmed by the Imperial Act, 22 & 23 
Vict. c. 13, and Act No. 4, of 1871, "An Act to provide for the appoint- 

• ment of a Resident Magistrate for the Island of Barbuda, and to make 
other provisions for the government of that Island " (sects. 1, 2, 3, and 4, 
relating to the appointment of the Magistrate, are repealed by L. I. Acts, 
No. 6, of 1880). 

The Island of Redonda was annexed to District A (of Antigua) by Act 
No. 5, of 1872, of Antigua. 
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during pleasure: Provided that the Magistrates holding 
oflSce at the coming into operation of this Act shall continue 
to hold oflSce during pleasure. 

8. The Commissioner, for the time being, of Montserrat, 
and of the Virgin Islands, and the Eesident Magistrate at 
Anguilla, shall respectively be ex-oflScio District Magistrates 
for districts I, J, and K, unless the Governor appoints any- 
other person to be a Magistrate for such districts. 

9. Every District Magistrate shall reside in the District 
to which he is appointed : Provided, that it shall be lawful 
for the Governor, if he thinks fit, to authorize any Magis- 
trate in any island to reside in such part of the said island 
as the Governor may direct. 

10. It shall be lawful for the Governor to remove any 
District Magistrate from one district to another : Provided, 
that no Magistrate shall be removed to a district where the 
salary is less than that attaching to the district to which he 
was last permanently appointed : Provided also, that this 
section shall not apply to any Magistrate appointed before 
the coming into operation of ** The Magistrates' Act, 
1873." {e) 

11. The District Magistrates shall have and possess all 
the powers and jurisdiction and shall perform all the duties 
which are now vested in or imposed upon District Magis- 
trates or justices of the Peace (/) either at common law or 
by virtue of any Act of the Leeward Islands or of any 
Presidency thereof now in force, or which may hereafter be 
vested in or imposed upon such District Magistrates by 
virtue of any such Act as aforesaid. 

12. Every District Magistrate may act for or in the place 
of or assist another District Magistrate in the discharge of 
his duties, and the Governor may, whenever he shall deem 

(e) " The Magistrate's Act of 1873." This Act was repealed by No. 7, 
of 1877, which is rei»ealed by this Act. 

(/) Justices of the Peace. In England Justices are placed in the Cora- 
mission of the Peace by the Crown, through the Lord Chancellor, at the 
instance of the Lord-Lieutenant of the County. In this colony they are 
appointed by the Governor, and hold a commission under his hand and the 
seal of the colony. 

A justice has, by virtue of his commission, power to arrest, or cause to 
be arrested by word of mouth only, any person committing a breach of 
the peace in his presence. — [Blackstone, b. iv. c. 21.] 
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it expedient, direct any District Magistrate so to act or 
assist, and every District Magistrate acting for or in the 
place of or assisting another District Magistrate shall have 
the same power and jurisdiction, and be entitled to the 
same immunities and protections, as the District Magistrate 
for whom he is acting or whom he is assisting has and is 
entitled to, and as though he were the Magistrate appointed 
to the district of such last mentioned District Magistrate as 
aforesaid. 

13. In the event of the absence or illness of any District Trial of casea 
Magistrate, or in any case where it appears to be expedient, orabwiiM^ 
it shall be lawful for the Governor to direct any fit and Magistratee. 
proper person to act for any such District Magistrate, and 

any such person so acting for a District Magistrate shall 
have the same powers and jurisdiction, and be entitled to 
the same immunities and protections, as the District Magis- 
trate for whom he is acting has and is entitled to. 

14. It shall be lawful for any two Justices of the Peace Trial of oases 
in any Presidency to hear and determine any case in which ^in M^ish'^" 
any District Magistrate of such Presidency is interested, tratesare 
and for such purpose any such Justices of the Peace shall "^*®'^*^' 
have the same powers and jurisdiction, and be entitled to 

the same immunities and protections as a District Magistrate 
has and is entitled to. 

15. The following annual salaries shall be payable to the Salaries of 
District Magistrates appointed under this Act :— Magistrates. 

District A. not exceeding £400. 
B. „ „ 400. 

„ C. „ „ 400. 

„ D. „ „ 350. 

„ E. „ „ 300. 

„ F. „ „ 300, 

„ G. „ „ 300. 

„ H. „ „ 400. 

„ L. „ „ 150. 

16. The said salaries shall be payable out of the public Salaries, how 
Treasuries of the Presidencies in which such Districts are ^*^* ^' 
situated, except the salary of the District Magistrate for 

District L which shall be payable out of any rent or other 
revenue derived from the Island of Barbuda. 
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17. The Governor may by order in Council from time to 
time appoint the places where and the times when Magis- 
trates' Courts shall be held in the several Districts. 

18. When any District Magistrate is unable to attend at 
any time appointed for the holding of a Magistrate's Court 
it shall be lawful for such District Magistrate, by writing 
under his hand, to adjourn such Magistrate's Court for any 
period not exceeding one week. 

19. Suitable oflSces for holding Magistrates' Courts in 
each District shall be provided at the expense of the Presi- 
dency or Island in which the District is situated.' And it 
shall be lawful for the Governor to appoint such persons 
to act as clerks and bailiffs to the Courts of District Magis- 
trates as he shall think necessary at such salaries as shall 
be from time to time voted by the Legislatures of the 
Presidencies in which the Districts of such Magistrates are 
situated. 

20. Every District Magistrate shall be a Magistrate for 
the colony. But it is hereby expressly declared and enacted 
that all and singular the powers and authorities hereto- 
fore vested in and exercised by justices (g) in the general 
commission of the peace under any Act of the Colony of the 
Leeward Islands or of any Presidency thereof, shall continue 
and may be exercised by such justices, save and except the 
investigation and adjudication of charges and complaints, 
which shall be investigated and adjudicated upon by a 
District Magistrate only. 

21. Every action hereafter to be brought against any 
Magistrate for any act done by him in the execution of his 
duty as such Magistrate, with respect to any matter within 
his jurisdiction (h) as such Magistrate, shall be in the 

(a) See Note to Sect. 11. 

{h) Jurisdiction, A Magistrate has no jurisdiction to try any person 
summarily for any offence unless jurisdiction is given to him to do so by 
statute. A Magistrate is liable in damages as a trespasser when he has 
acted without jurisdiction, or has excet ded his jurisdiction, provided that 
he knew, or ought to have knowriy the defect of jurisdiction. 

He is also liable, when the case is within his jurisdiction, if he acts 
corruptly in the discharge of his duties, and uses the power of the law for 
the purpose of injuring and oppressing those over whom he has authority, 
and gratifying his private animosity. But actual malice must be proved, 
that IS to say, that he ** acted maliciously and without reasonable and pro- 
bable cause." He cannot be made liable for an erroneous judgment, or for 
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nature of an action on the case as for a tort ; and in the 
plaint it shall be expressly alleged that such act was done 



mistakes, or for ignorance, negligence, or misconduct not amounting to an 
abuse of his authority (Pease v. Chaytor, 3 B. & S. 620, 643 ; Taylor 
V. ^esfield, 23 L. J. 169). 

No action will lie for acting without or for exceeding his jurisdiction, 
until the conviction has been quashed by the Superior Court, but notice 
of action may be given before it is quashed {Haylock v. Sparke^ 
22 L. J. M. C. 67). 

If, under the special powers given by particular acts, a Mat^istrate 
has, prima facie, general jurisdiction, and nothing appears on either side 
to show want of jurisdiction, the magistrate is free from liability. The 
person who wishes to avail himself of any exception to the general 
law, is bound to show that the case falls within the exception {Pike 
V. Carter, 10 Moore's Reps. 376 ; Lowther v. Badnor, 8 East, 113, and 
see sect. 241 of the Act). 

A person summoned for an offence under a particular Act, cannot be 
lawfully convicted of an offence under a different Act, although the 
offence committed is similar to the one charged ; nor if the evidence fails 
to prove the charjjje made in the summons, can the summons be altered 
so as to make the offence charged correspond with the evidence (Reg, 
V. Brickhall, 33 L. J. M. C. 156 ; Martin v. Pridgeon, 28 L. J. M. C. 
179). 

But if the accused or his counsel cross-examines the witnesses, and 
takes no objection to the jurisdiction till the case for the prosecution is 
closed, he cannot then object to the hearing and adjudication on the ground 
that the accused ha<i not been summoned to answer the charge proved 
by the evidence (Turner v. Postmaster- General, 34 L. J. M. C. 10,; 
and see Peg. v. Salop, 29 L. J. M. C. 39). A Magistrate cannot give 
himself jurisdiction by shutting his eyes to one part of the charge, and 
adapting it to a charge of some other offence, for the purpose of giving 
himself jurisdiction (Be Thompson, 30 L. J. M. C. 19). Where there 
is no evidence of facts, giving the Magistrate jurisdiction, he cannot con- 
vict (Be Johnson, 34 L. J. M. C. 85). 

A Magistrate should abstain from taking part in any proceedings in 
which he has the least personal interest, " whenever there is a real like- 
lihood that he would from kindred, or any other cause, have a bias in 
favour of one of the parties" (Per Blackburn, J., in Beg, v. Band, 
L. R. 1 Q. B. 230 ; and see Beg. v. Meyer, 1 Q. B. D. 173, and Beg, v. Mil- 
ledge, 4 Q. B. D. 332). But the mere possibility of bias in favour of one 
of the parties does not ipso facto avoid the Magistrate's decision. (See 
Beg. V. Band ; see also Beg. v. Eandsley, 8 Q. B. D. 383.) But any 
pecuniary interest, however slight, will disqualify him (Beg, v. Farrant, 
20 Q. B. D. 58). If the objection, on the ground of interest, is waived, 
the Magistrate has jurisdiction; any party may waive the objection of 
interest, and take the chance of a decision in his favour, and he is then 
precluded from raising it ( Wakefield Local Board v. West Biding and 
GHmshy Bailivay Co., L. R. 1 Q. B. 84). 

But where a Magistrate is acting strictly in the discharge of a public 
duty, in ordering a prosecution to be instituted, and has no private object 
to serve, he is not precluded from adjudicating on the complaint which 
he has himself directed to be preferred (Ex parte Pettitmangin, 33 L. J. 
M. C. 99 n, ; Wilder v. Bussell, L. R. 1 C. P. 722). Nor does the rule 
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maliciously, and without reasonable and probable cause, 
and if at the tried of any such action, upon the general 
issue being pleaded, the plaintiff shall fail to prove such 
allegation, he shall be nonsuit, or a verdict shall be given 
for the defendant. 
ConditionB 22. For any act done by a Magistrate in a matter of 

action may be ^hich by law he has not jurisdiction {hh\ or in which he 
brought shall have exceeded his jurisdiction, any person injured 

thereby, or by any act done under any conviction or order 
. made or warrant issued by such Magistrate in any such 
matter, may maintain an action against such Magistrate in 
the same form and in the same case as he might have done 
before the passing of this Act, without making any allega- 
tion in his plaint that the act complained of was done 
maliciously and without reasonable and probable cause. 
Provided nevertheless, that no action shall be brought for 
anything done under such conviction or order until after 
such conviction shall have been quashed, either upon appeal 
or upon application to the Supreme Court or any Judge 
thereof; nor shall any such action be brought for any thing 
done under any such warrant which shall have been issued 
by such Magistrate to procure the appearance of such party, 



with regard to interest apply to cases of contempt or misbehaviour in 
Court {Rex v. Revd, 1 Sir. 421). 

Where a trespass is punishable as an offence, there is no offence if 
the party trespassing hand fide believed he was exercising a right, and the 
Magistrate's jurisdiction is ousted (Beg, v. Cridland, 27 L. J. M. C 28). 
But the Magistrate should not dismiss the complaint on the mere alle- 
gation of a claim of right ; he should inquire into the circumstances, and 
see whether there is any reasonable evidence on which to come to such 
a conclusion, and whether the act was done in the bond fide exercise of 
what the defendant supposed to be a matter of right (Beg, v. Dodson, 
9 Ad. & E. 704 ; Leatt v. Vine, 30 L. J. M. C. 207 ; Morden v. Porter, 
7 C. B. (N.S.) 641 ; Beg. v. Stimpson, 32 L. J. M. C. 209). The juris- 
diction of the Magistrate is not ousted where the right claimed could not 
exist at law (Eargreaves v. Widdams, 10 Q. B. 582). 

The question frequently resolves itself into one of whether an honest 
claim of right is involved, or whether there is a mens rea (Watkins v. 
Major, L. E. 10 C. P. 662). Where a mens rea is not necessary to con- 
stitute the offence, some reasonable ground must be shown for the claim. 

The question of whether a Magistrate was acting within his jurisdiction, 
or with reasonable and probable cause, is for the judge and not for the 
jury (Kirhy v. Simpson, 23 L. J. M. 0. 165; and see Fease v. 
Chaytor, 3 B. & S. 638). 

(hh) See ante, note (h), p. 14. 
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and which shall have been followed by a conviction or 
order in the same matter, until after such conviction or 
order shall have been so quashed as aforesaid ; or if such 
last mentioned warrant shall not have been followed by any 
such conviction or order, or if it be a warrant upon an 
information for an alleged indictable oflfence, nevertheless 
if a summons were issued previously to such warrant and 
such summons were served upon such person, either person- 
ally, or by leaving the same for him with some person at 
his last or most usual place of abode, and he did not appear 
according to the exigency of such summons, in such case, 
no such action may be maintained against such Magistrate 
for anything done under such warrant. 

23. Where a conviction or order shall be made by a Action to 
Magistrate, and a warrant of distress or commitment shall ^^^t oon- 
be granted thereon by some other Magistrate bond fde and victiugBiagia- 
without collusion no action shall be brought against the 
Magistrate who granted such warrant by reason of any 

defect in such conviction or order, or for any want of juris- 
diction in the Magistrate who made the same, but the 
action (if any) shall be brought against the Magistrate who 
made such conviction or order. 

24. In all cases where a Magistrate shall refuse to do any Mandamus to 
act relating to the duties of his office as such Magistrate, JJf^^^^J^ 
it shall be lawful for the party requiring such act to be act. 

done to apply to the Supreme Court or any Judge thereof, 
upon an Affidavit of the facts, for a rule calling upon such 
Magistrate and also the party to be affected by such act, 
to show cause why such act should not be done; and if, 
after due service of such rule, good cause shall not be 
shown against it, the said Court or any Judge thereof may 
make the same absolute with or without or upon pay- 
ment of costs as to them shall seem meet; and the said 
Magistrate, upon being served with such rule absolute, 
shall obey the same, and shall do the act required, and 
no action or proceeding whatsoever shall be commenced 
or prosecuted against such Magistrate for having obeyed 
such rule and done such act so thereby required as afore- 
said. 

25. In all cases where a warrant of distress or warrant of defect in con- 

viction must 
O 
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commitment shall be granted by a Magistrate npon any 
conviction or order, which either before or after the granting 
of such warrant shall have been or shall be confirmed upon 
appeal, no action shall be brought against such Magistrate 
who so granted such warrant for anything which may have 
been done under the same by reason of any defect in such 
conviction or order. 

26. In all cases where by this Act it is enacted that no 
action shall be brought under particular circumstances, if 
any such action shedl be brought, it shall be lawful for a 
Judge of the Court in which the same shall be brought 
upon application of the defendant, and upon an affidavit of 
facts, to set aside the proceedings in such action, with or 
without costs, as to him shall seem meet. 

27. No action shall be brought against any Magistrate 
for anything done or left undone by him in the execution 
of his office, unless the same be commenced within three 
calendar months next after the act complained of had been 
committed. {%) 

28. No action shall be commenced against any such 
Magistrate for anything done or left undone as aforesaid 
until one calendar month at least after a notice in writing 
of such intended action shall have been delivered to him, 
or left for him at his usual place of abode, by the party 
intending to commence such action, or by his Attorney or 
Agent, in which said notice the cause of action shall be 
clearly and explicitly stated, and upon the back thereof 
shall be endorsed the name and place of abode of the party 

(%) The time runs from the termination and not the commencement of 
the wrongful act {Hardy v. RyU, 9 B. & C. 607 ; Jacomh v. Dodgson^ 32 
L. J. M. C. 113 ; Violett v. Simpson, 8 E. & B. 346). 

When time is allowed to a person for doing any act, the day from which 
the computation is to be made is to be reckoned exclusively. 

Where a space of time is given for an act to be done between two other 
acts, both days of doing those acts are to be reckoned exclusively ( Young 
V. Higgon, 6 M. & W. 64). 

Where an act is to be done ** within " such a time, the day of the first 
event is to be reckoned exclusively. 

Where an act is to be done a certain time " at least " or " not less than " 
such a time before or after some event, so much time " clear " is meant. 

The word ** month " means a calendar month (see Acta of L. I., No. 2, 
1872). 

In computing a month the day of the month corresponding with the 
day from which the time begins to run is not included. 
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so intending to sue, and also the name and place of abode 
or of business of the said Attorney or Agent, if such notice 
has been served by such Attorney or Agent. 

29. In every such action as aforesaid, the venue shall be Venue to be 
laid in the Presidency where the act complained of was prc»idency 
committed, and the defendant shall be allowed to plead the where act 
general issue therein, and to give any special matter of ™"^ 
defence, excuse, or justification in evidence under such plea 

at the trial of such action : Provided always, that no action 
shall be brought against a Magistrate in any such Presidency 
for anything done by him in the execution of his oflSce if 
such Magistrate shall object thereto, and, if within seven 
days after being served with a summons in any such action, 
such Magistrate or his Attorney or Agent shall give written 
notice to the plaintiff in such action, that he objects to 
being sued in such Presidency for such cause of action, all 
proceedings afterwards had in such Presidency in any such 
action shall be null and void. 

30. In every such case as aforesaid, after notice of action Magibtrate 
shall be so given as aforesaid, and before such action as "i^eiids ^^' 
aforesaid shall be commenced, such Magistrate to whom 

such notice shall be given, may tender to the party com- 
plaining, or to his attorney or agent, such sum of money as 
he may think fit, as amends for the injury complained of in 
such notice; and after such action shall have been com- 
menced and at any time before issue joined therein, such 
defendant, if he have not made such tender, or, in addition 
to such tender, shall be at liberty to pay into Court such 
sum of money as he may think fit, and which said tender 
and payment of money into Court, or either of them, may 
afterwards be given in evidence by the defendant at the 
trial under the general issue aforesaid ; and if the jury at 
the trial shall be of opinion that the plaintiff is not entitled 
to damages beyond the sum so tendered or paid into Court, 
then they shall give a verdict for the defendant, and the 
plaintiff shall not be at liberty to elect to be nonsuit, and 
the sum of money, if any, so paid into Court, or so much 
thereof as shall be sufficient to pay or satisfy the defendant's 
costs in that behaK, shall thereupon be paid out of Court to 
him, and the residue, if any, shall be paid to the plaintiff, 

2 
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or if, where money is so paid into Court in any such action, 
the plaintiff shall elect to accept the same in satisfaction of 
his damages in the said action, he may obtain from any 
Judge of the Court in which such action shall be brought 
an order that such money shall be paid out of Court to him, 
and that the defendant shall pay him his costs to be taxed, 
and thereupon the said action shall be determined, and 
such order shall be a bar to any other action for the same 
cause. 

Whenplaintiir 31. If at the trial of any such action as aforesaid, the 

suU. ^ '*^"" plaintiff shall not prove that such action was brought within 
the time hereinbefore limited in that behalf, or that such 
notice as aforesaid was not given one calendar month before 
such action was commenced, or if he shall not prove the 
cause of action stated in such notice arose in the Presidency 
or place laid as venue in the margin of the plaint, then, and 
in every such case, such plaintiff shall be nonsuit, or the 
jury shall give a verdict for the defendant. 

Damages. 32. In all cases where the plaintiff in any such action as 

aforesaid shall be entitled to recover, and he shall prove the 
levying or payment of any penalty or sum of money under 
any conviction or order as parcel of the damages he seeks to 
recover, or if he prove that he was imprisoned under such 
conviction or order, and shall seek to recover damages for 
any such imprisonment, he shall not be entitled to recover 
the amount of such penalty or sum so levied or paid, or any 
sum beyond the sum of twopence as damages for such im- 
prisonment, or any costs of suit whatsoever if it shall be 
proved that he was actually guilty of the offence of which 
he was so convicted, or that he was liable by law to pay the 
sum he was so ordered to pay, and [with respect to such 
imprisonment] that he had undergone no greater punish- 
ment than that assigned by law for the offence of which he 
was so convicted, or for non-payment of the sum he was so 
ordered to pay. 

Costs. 83. If the plaintiff in any such action as aforesaid shall 

recover a verdict or the defendant shall allow judgment to 
pass against him by default, such plaintiff shall be entitled 
to costs, in such manner as if this Act had not been passed ; 
or if in such case it be stated in the plaint that the act 
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complained of was done maliciously and without reasonable 
and probable cause, the plaintiff, if he recover a verdict for 
any damages, or if the defendant allow judgmenl; to pass 
against him by default, shall be entitled to his full costs of 
suit, to be taxed as between attorney and client, and in 
every action against a Magistrate for anything done by him 
in the execution of his ojQSce the defendant, if he obtain 
judgment upon verdict or otherwise, shall in all cases be 
entitled to his full costs in that behalf, to be taxed as 
between attorney and client. 

Part II. 

Preliminary, 

34. Every District Magistrate shall have jurisdiction : — Juriediction 
(i.) To receive complaints and informations of all offences tratesf"' 
and to cause to be brought before him either by 
summons or warrant, all persons charged, with such 
offences. 

(n.) To issue search warrants as hereinafter provided, (j) 

(in.) To investigate all charges which he is not empowered 
to try summarily and to dismiss the accused or to 
commit him for trial before the Circuit Court. 

(rv.) To try summarily and to convict and sentence all 
persons charged with committing offences which 
he is empowered to try summarily by any Act of 
this Colony or of any Presidency thereof : 
And to make orders for the support, education, and 
burial of illegitimate children, and for the support 
of wives deserted by their husbands : 
And to make and give all such other convictions, 
sentences, and orders as under any Act of the 
Colony or any Presidency he is authorised to 
make or give and which may be carried out and 
enforced by fine or imprisonment in the first 
instance. 

(V.) To arbitrate in disputes relating to Salvage and the 
title to wreck where the amount in dispute does 
not exceed £50 : 

(J) See note to sect. 50. 
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(vi.) To try civil actions (k) for the recovery of debts (the 
amount or balance of which does not exceed £5) 
arising out of any simple contract : 
To make orders for the payment of any sum of money 
declared to be a civil debt recoverable summarily 
by any Act of the Colony or of any Presidency : 
And to make orders for the doing or the abstaining 
from doing of any act prescribed to be done or not 
to be done by any Act of the Colony or any Presi- 
dency where the Act of the Colony or Presidency 
aforesaid does not prescribe that such order is to 
be enforced by fine or by imprisonment in the 
first instance : 

(vii.) To bind over persons to keep the peace and be of 
good behaviour (Z) : ^ 

(k) Magistrates held petty debt Courts under the L. I. Acts of 1876, 
1877, and 1887 (repealed by this Act), and under this Act have jurisdic- 
tion in simple contracts up to £5, and in respect of any matter declared by 
any Act to be a civil debt recoverable summarily. Under the Imperial 
Acts " orders on complaint for the payment of a sum of money or other- 
wise " are made summarily by justices in England, and are now practically 
civil proceedings though, strictly speaking, justices have no civU jurisdic- 
tion. Under this Act all orders on complaint fall under the head of con- 
victions (see the definition of conviction in sect. 4), but orders of a civil 
character, where prescribed by special enactment, can be made by a Magis- 
trate on the civil side of this Court, and the procedure is to be found in 
Part vii. of this Act. 

For instances of a " sum of money declared to be a civil debt recoverable 
summarily," see the ** Watercourses and Ponds Act, 1892," of Antigua, 
and the " Statistical Tax Act, 1892," of St. Christopher-Nevis. The 
Magistrate's jurisdiction in such leases is not limited to £5. A Magistrate 
has civil jurisdiction also in trespass and in ejectment. See the " Trespass 
Act, 1891," and the " Small Tenements Act, 1891," ^os^. 

(I) Binding over, — Any justice of the peace has power by virtue of his 
conamission to bind over any person (not being a peer) to keep the peace, 
who is quarreling angrily with another in his presence, or at the request 
of any subject having reasonable grounds to believe that another intends 
to burn his house, or do him, his wife or child, any bodily injury, or cause 
others to do so ; but, by sect. 209 of this Act, an application to bind over 
another must be made on complaint, and by sect. 20 complaints can only 
be heard by a District Magistrate. (See Part x. of this Act.) 

A warrant should not be issued in the first instance to compel appear- 
ance. 

The Magistrate on hearing a case of assault may dismiss it, and bind 
over the defendant instead of convicting. 

By 34 Edw. 3, c. 3, a justice may " bind over to their good behaviour 
towards the King and his people all them that be not of good fame, 
wherever they be found." 

This should not be required for mere rash, quarrelsome, or unmannerly 
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(vni.) To admit to bail persons charged with, or committed 
for trial for, any oflfence save only as hereinafter 
mentioned, (m) 
(ix.) To bind over prosecutors and witnesses by recog- 
nizances to prosecute and give evidence, (n) 
(x.) To order the condemnation and sale of any vessel or 
thing liable to forfeiture on the committing of any 
offence punishable by a Court of Summary Juris- 
diction, 
(xi.) To enforce the payment of any fine imposed by them 

by warrant of distress or imprisonment, (o) 
(xii.) To administer oaths to any person or persons for the 
purpose of levying penalties or making distresses 
directed to be levied or made by any Act of this 
Colony or any Presidency thereof or for the pur- 
pose of justifying upon oath the suflSciency of any 
bail. 

' (xni.) To exercise all powers vested in and to do all acts 
authorised or required to be exercised or done by a 
Police Magistrate or Justice of the Peace in rela- 
tion to the surrender of fugitive criminals in the 
United Kingdom under the "Extradition Acts 
1870 and 1878 " and any Acts amending the same 
of the Imperial Parliament, (p) 

(xiv.) To exercise the jurisdiction and powers given to a 



words, unless they amount to a challenge, or directly tend to a breach of 
the peace. 

But it is usual when a person is bound over to keep the peace to draw 
the recognizances so as to include good behaviour generally. 

Kecognizances to keep the peace or be of good behaviour can only be 
estreated when the principal has been convicted of an offence amounting 
to a breach of the condition. 

The condition to keep the peace is not broken until there has been an 
afiray or an assault committed. 

The condition to be of good behaviour is broken by using words threat- 
ening, tending, or inciting to a breach of the peace, or to put the people in 
fear. 

See also Fart x. of this Act. 

(m) See sects. 76 and 82, and sects. 77, 79, 80, and 81. 

(n) See sects. 71 and 75, also Parts ix. and x. of this Act. 

(o) See sects. 118, 119, 121, 122, 124, 125, 127, and 128, al«o Part xi. 
of tliis Act. 

{p) See 33 & 34 Vict. c. 52, and 36 & 37 Vict. c. 60, in the Appendix. 
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Magistrate under the Fugitive Oflfenders Act 1881 
of the Imperial Parliament, (j) 
(xv.) To exercise all the powers of a Justice of the Peace 
or two Justices of the Peace of any Presidency ; and 
also of two Justices of the Peace in the United 
Kingdom under the Merchant Shipping Act 1854 
of the Imperial Parliament, (r) 
(xvi.) To exercise such other powers and do such other 
acts not hereinbefore mentioned as may be pre- 
scribed by this Act or by any other past or future 
Act of the Colony or any Presidency thereof or 
any Act of the Imperial Parliament. 

35. In all cases where a charge or complaint is made 
before a Magistrate. 

(i.) That any person has committed or is suspected of 
having committed any indictable offence within 
the limits of the jurisdiction («) of such Magistrate 

(a) See 44 & 45 Vict. c. 69, in the Appen'lix. 

(r) The Merchant Shipping Act, 1854. — This empowers a District 
Magistrate among other things to hear a claim for wages by a seaman up 
to the amount of £50. 

Sect. 188 of the Merchant Shipping Act, 1854, is as follows : " Any 
seaman or apprentice, or any person duly authorized on his behalf, may 
sue in a summary manner before any two justices of the peace acting in or 
near the place at which the service has terminated, or at which the seaman 
or apprentice has been discharged, or at which any person upon whom the 
claim is made is, or resides, for any amount of wa<:es due to such seaman 
or apprentice, not exceeding £50, over and above the costs of any proceed- 
ing for the recovery thereof so soon as the same bec«»mes payable." 

(«) Jv/risdiction. — ^Where an indictable offence has b€«n committed in 
any place, whether within or without the jurisdiction of the Magistrate, 
he may compel the suspected offender to appear before him with a view to 
his ultimate commitment for trial. In order to do this he may proceed 
either by summons or warrant, which may be served or executed in any 
part of the colony. 

But it must be made to appear to him either that the offence was com- 
mitted within his district, or that the offender is likely to be found therein. 
Where an offence punishable summarily has been committed within the. 
district, he may compel the attendance of the suspected offender by sum- 
mons or warrant as in the case of an indictable offence, and this applies to 
the making o** summary orders on complaint. 

The grounds of suspicion must be Much as would lead any reasonable 
person acting without passion or prejudice fairly to suspect the person 
charged of having committed the offence (Allen v. Wright, 8 C. & P. 522 ; 
Leete v. Hart, L. R. 3 C. P. 322). As to offences committed on the 
boundaries of a district, &c., see sect. 235. 

The district, like a county, extends to low water-mark when the tide is 
oat ; and includes a creek, rivtr, or port, if so landlocked by part of the 
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or that any person guilty or suspected to be guilty 
of having committed such oflfence as aforesaid out 
of the jurisdiction of such Magistrate is to be 
found or likely to be found within the limits of 
the same, 
(ii.) That any person, being within the jurisdiction {ss) of 
such Magistrate has committed or is suspected of 
having committed any offence puuishable on sum- 
mary conviction, 
(iii.) That any person, being within such jurisdiction {ss) 
as aforesaid, has done any act or omitted to do any 
act for which commission or omission as aforesaid 
he is liable to have an order made against him by 
such Magistrate for the payment of any fine or for 
the doing or the abstaining from doing any act. 
(iv.) That any person within such jurisdiction {ss) as afore- 
said is likely to commit a breach of the peace ; 
The Magistrate may issue his summons {t) directed to 
such person requiring him to appear before the Magistrate's 
Court at the time to be therein mentioned to answer the 
said charge or complaint and to be further dealt with 
according to law. 

36. The charge shall (subject as hereinafter mentioned) How com- 
be laid on complaint and the complaint may, in the dis- f^y" *° ® 
cretion of the Magistrate, be reduced into writing, {u) 



district, that a man standiDg on either side can perceive what is doing on 
the other. 

As to the issue of warrants in the first instance, see sect. 43. 

{ss) See ante p. 24, uote («). 

(t) The issue of process is so far a judicial act that the justice is not 
bound to act on the complaint if, in his discretion, he considers that the 
complamaut on the facts stated has no case, or that the charge is frivolous 
{Reg, V. The Stipendiary of Leeds, 41 J. P. 529), and a remedy is given 
under sect. 39 of this Act if a summons is arbitrarily refused. (See also 
sect. 24.) 

Applications for the issue of summonses and warrants are heard before or 
after the public sittiuii of the Court. 

(t*) All charges under this Act originate with a complaint. It is dis- 
cretionary with the Magistrate to take an information and to issue a war- 
rant in the first instance (see sect. 43), but all charges triable summarily 
are, as a rule, commenced by summons, unless special circumstances exist 
justifying the issue of a warrant. The general rule is that a warrant 
should never be issued in the first instance when a summons will be equally 
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37. Every complaint shall be for one matter only and not 
for two or more matters. But it shall be lawful for the 
prosecutor to lay one or more complaints against the same 
person at the same time. And the Magistrate hearing the 
complaint may where he considers it necessary, deal with 
such complaints either together or separately, (v) 

38. Every complaint may be laid or made by the Com- 
plainant in person or by Counsel or Solicitor or other person 
authorised in that behalf, {w) 

39. Nothing hereinbefore contained shall oblige any 
Magistrate to issue any such summons, and if the Magis- 



effectual, except when the charge is of a very serious nature ( G*Brien v. 
Brahner, 49 J. P. 227). 

If, alter service of the summons, the defendant fails to appear, the 
magistrate may bring him up on a warrant. (See sect. 42.) 

An intormation must be sworn in all cases where a warrant is to issue. 

This is a simplification of the old law as modified by recent legislation, 
according to which it was often confusing to a Magistrate who had to 
detemiine whether the proceedings were to commence on information or 
on complaint, as the word complaint in many of the older Acts was used 
for the commencement of criminal proceedings (the iorm of every infor- 
mation commencing " on the information and complaint of J. S.*'), and the 
Summary Jurisdiction Act having converted complaints in many cases 
into the commencement of quHsi civil proceedings. All criminal proceed- 
ings are under the present Act commenced with a complaint, and all civil 
proceedings by a civil writ of summons. 

The complaint must disclose some offence, neglect, or default which the 
Magistrate has jurisdiction to inquire into or adjudicate upon. 

If the precise day on which the offence is alleged to have been committed 
cannot be named, it is sufficient to allege that it was between certain stated 
days. 

Where a complaint of an offence is once made the party cannot abandon 
the charge. It is in the hands of the Maj^istrate {Beg, v. HawhinSy 2 N. K* 
62 ; Ex j>arte Bryant, 27 J. P. 277, 289). 

The principle involved in the question of compromising offences appears 
to be that where an offence is committed against an individual, in respct 
of which he could sue for damages, it is competent to him to compromise 
the matter, but where the offence is a felony, or a misdemeanour of a 
public nature, any compromise is illegal and void. And it is the duty of 
the Magistrate, when once put in motion, and satisfied there is good cause, 
to pioceed notwithstanding any compromise, whether the complainant 
continues to prosecute or not, or even if he be dead (Beg, v. Trudove, L. K. 
5 Q. B. D. 336). 

(v) Any number of |)ersons committing the same offence at the same 
time and place may be inserced in the same complaint. 

(v)) Unless the complaint must by statute be laid by any particular 
peisoij, any person may make it where it is not purely an individual 
grievance, but a matter of public policy and utility or which concerns 
the public morals (Badcock v. Sankeg, 54 J. P. 664). 
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trate in his discretion refuses to issue a summons, the person Remedy on 
applying for the same may require the Magistrate to give '®^"**'^- 
him a written certificate of refusal and may apply to any 
Judge of the Supreme Court for an order directing the 
Magistrate to issue the summons sought for on such sum- 
mons as the judge shall direct. 

40. Every summons shall be served by a Peace officer or Howsummnns 
other person to whom the same may be delivered upon the ^*^^8^^**^- 
person to whom it is directed by delivering it to him 
personally or if he cannot be conveniently found by leaving 

it with some person for him at his last or most usual place 
of abode, (a?) 

41. The person who serves the summons shall attend How service is 
before the Magistrate at the time and place mentioned *ol>ep'o^ed. 
therein to depose if necessary to the service thereof. 

42. If the person served with the summons does not Iftheperwn 
appear at the time and place mentioned in the summons doesnoT^ 
and it be made to appear to the Magistrate on oath that the appear wav- 
summons was duly served within a reasonable time before [^ue."^^^ 
the time for his appearance as aforesaid the Magistrate after 

taking such evidence on oath to substantiate the matter of 
the complaint as he shall consider necessary may issue his 
warrant to apprehend the person so summoned as aforesaid 
and to bring him before a Magistrate to answer to the said 
complaint and be further dealt with according to law. 

43. In all cases where a charge is made in respect of an When a 
offence punishable either on indictment or on summary J^gu^inJ^e^ 
conviction the Magistrate, if he thinks it expedient that a first instauce. 
warrant be issued in the first instance, may take an infor- 
mation and require such evidence in that behalf as he con- 
siders necessary to substantiate the matter of the information 

and may issue his warrant in the first instance to apprehend 
such person as aforesaid and to cause him to be brought 
before him or any other Magistrate for the same Presidency 
to answer the charge and to be dealt with according to law. 
And the Magistrate may issue such warrant as aforesaid 

(a;) Service on some person apparently employed at the defendant's 
house as a servant is a good service. The Magistrate is to decide as to the 
reasonableness of the service (Be Williams, 21 L. J. M. C. 46). The de- 
fendant's apj^earance cures any irregularity in the service, unless he takes 
his objection tirst {Bey, v. Berry, 28 L. J. M. C. 8(5). 
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notwithstanding that a summons in respect of the matter 
charged has been issued, at any time before the time of 
appearance in such summons mentioned. Provided always 
that where a warrant is issued in the first instance the 
Magistrate shall furnish a copy or copies thereof and cause 
a copy to be served on each party apprehended. 

44. In all cases of indictable offences committed on the 
high seas (y) or in any Creek harbour or other place in 
which the admiralty of England have or claim to have juris- 
diction and in all cases of offences committed on land 
beyond the seas for which an indictment may be preferred 
or the offender may be arrested in any Presidency of this 

(y) The High Seas, — ^The Court of Admiralty had jurisdiction to try all 
offences committed on board a British vessol on the high seas, and in the 
rivers of a foreign territory at a place below bridges, where the tide ebb« 
and flows, and where great ships go, by all persons, whatever their 
nationality, servino: on board such British vessel (Beg, v. Anderson, L. K. 
1 C. C. K. 161). But the Admiralty jurisdiction does not extend to any 
creek, river, or port within the body of a county. (In this Colony equi- 
valent ibr this purpose to the word District.) 

The Admiral had no jurisdiction over a foreigner in a foreign vessel 
within the territorial v^aters (3 miles radius) ol the Queen's dominions 
(Beg, V. Keyny 2 Ex. D. 63). 

In England the Admiralty jurisdiction has been transferred to the C/cn- 
tral Criminal Court and the Ashize Courts, and in this colony all felonies, 
and all crimes under the offences against the person, which are committed 
with the jurisdiction of the Admiralty, are triable by the Circuit Courts. 
(See L. I. Acts, No. 12 of 1873, sect. 96, and No. 20 of 1873, sect. 80.) 

The law has been altered by the Territorial Waters Jurisdiction Act, 
41 & 42 Vict. c. 73, which enacts that " an offence committed by a person 
whether he is, or is not, a subject of Her Majesty, on the open sea within 
the territorial waters of Her Majesty's dominions, is an offence within the 
jurisdiction of the Admiral, although it may have been committed on 
board, or by means of, a foreign ship ; and the person who committed such 
an offence may he arrested, tried, and punished accordingly " (sect. 2). 

ProceediniiS for the trial of such person must not be commenced except 
with leave of the Governor, who must give a certificate that it is expedient 
that such proceedings be instituted, but this certificate and leave are not 
necessary to the commencement of proceedmgs before a Magistrate (sect. 3). 

By sect. 2 the territorial waters adjacent to any part ol Her Majesty's 
dominions are declnred, for the purpose of arresting any person charged 
with committing an offence within the jurisdiction of the Admiral, to be 
within the jurisdiction (f any Magistrate having power to issue warrants 
of arrest within his jurisdiction, and are defined to be "any part of the 
open sea within one marine league of the coast measured from low water- 
mark." 

The word " offence " is defined to be " any act, neglect, or default of 
such a description as would if committed within the body of a county in 
England be ptmishable on indictment according to the law of England for 
the time being in force." 
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Colony the Magistrate may on information laid as in the 
last preceding section mentioned issue his warrant to appre- 
hend such person to be dealt with as herein and hereby 
directed. 

45. Every warrant issued by a Magistrate to apprehend As to form of 
any perscm may be issued at any time or on any day and 

shall be under the hand and seal of the Magistrate ; and 
may be directed to the Inspector of Police of the Presidency 
in which the act charged has been committed and to all 
Peace officers of the Colony ; and it shall state shortly the 
act charged and shall name or otherwise describe the person 
to be apprehended and it shall order the person or persons 
to whom it is directed to apprehend the person so named or 
described as aforesaid and bring him before the Magistrate 
issuing the warrant or beft^re some other Magistrate of the 
Presidency to answer the charge made and to be further 
dealt with according to law. 

46. It shall not be necessary to make the warrant return- when and 

able at any particular time but the same may remain in where warrant 

•' i ^ •' may be exe- 

force until executed. And it may be executed by any cuted. 

Peace officer in any part of the Colony without being 

backed by any other Magistrate in any other district or 

Presidency, (z) 

47. Where any person has been arrested in any Presi- Proceedings 
dency other than the one in which the warrant was issued ^f t^elpres?-* 
the person apprehending him shall take him before the dency. 
Magistrate of the district in which he was arrested and such 
Magistrate may either take the evidence of the prosecutor 

and the witnesses and proceed as provided in sections 69, 
70, and 71 of this Act or he may direct that the person so 
arrested as aforesaid be taken before the Magistrate of the 
district in which the warrant was issued. 

48. When a person has been apprehended under a warrant Proceedings 
in the Presidency in which such warrant is issued he shall tJ/^^^,^^ 
be brought before the Magistrate so issuing the warrant or dency. 
any Magistrate acting for him, who shall thereupon either 

by his warrant commit him to prison or verbally to the 
custody of the officer apprehending him, or to such other 

(z) In all cases of suspected felony, or of actual breach of the peace, 
doors may be broken in order to effect an arrest under a warrant — a de- 
mand to enter should first be made. 
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parent or guardian as aforesaid does not object to the child 
being dealt with summarily the Magistrate may deal sum- 
marily with the oflfence as hereinafter provided, (e) 

56. Where a young person is charged with any indictable 
oflfenc^ set forth in the first column of Schedule A of this 
Act the Magistrate may at any time during the hearing of 
the case proceed as in the last preceding section mentioned 
and if such young person or his parent or guardian does 
not object to his being dealt with summarily the Magistrate 
may deal summarily with the offence as hereinafter pro- 
vided, (e) 

57. Where the parent or guardian of such child or young 
person as aforesaid is not present when the charge is being 
heard by the Magistrate the Magistrate may remand such 
child or young person as aforesaid for the purpose of causing 
notice to be served on such parent or guardian with a view 
as far as practicable of securing his attendance at the 
hearing of the charge, or the Magistrate may deal with the 
case summarily. 

68. Where an adult is charged with any indictable offence 
set forth in the second column of Schedule A of this Act 
the Magistrate at any time during the hearing of the case 
may having regard to all the circumstances of the case 
cause the charge to be reduced into writing and read to the 
person charged and he shall then question him to the 
following effect — "Do you desire to be tried by a Jury 

or do you consent to the case being dealt with 

summarily ? " 
and shall add a statement if necessary of the meaning of 
the case being dealt with summarily and of the time at 
which he would probably be tried by the Circuit Court and 
if he does not object to be tried summarily the Magistrate 
may deal summarily with the case as hereinafter pro- 
vided, (e) 

59. Where an adult is charged with an indictable offence 
set forth in the first column of Schedule A of this Act, and 
the Magistrate at any time during the hearing of the case 
becomes satisfied that the evidence is suflBcient to put the 
person so charged on his trial and also satisfied that the 
(e) See the provisions of sect. 244. 
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case, having regard to all the circumstances, is one which 
may be properly dealt with and adequately punished under 
this Act, he may cause the charge to be reduced into 
writing and read to the person charged and shall then 
explain to such person as aforesaid that he is not obliged 
to plead or answer and that if he pleads guilty he will be 
dealt with summarily and that if he pleads not guilty he 
will be dealt with in the usual course and shall if necessary 
add a statement of the meaning of the case being dealt with 
summarily and in the usual course and a statement as to 
the time at which he would probably be tried by the 
Circuit Court and shall further explain to him that he is 
not obliged to say any thing unless he ^desires to do so, 
but that whatever he says will be taken down in writing 
and may be given against him in evidence upon his trial 
and shall give him clearly to understand that he has nothing 
to hope from any promise of favour and nothing to fear 
from any threat which may have been held out to him to 
induce him to make any admission or confession of his 
guilt but that whatever he then says may be given in 
evidence against him upon his trial notwithstanding such 
promise or threat and shall then ask him whether he is 
guilty or not of the charge and if he says that he is guilty 
the Magistrate shall thereupon deal with him summarily 
as hereinafter provided. And if he says that he is not 
guilty, the Magistrate shall proceed as herein provided for 
the procedure at a preliminary inquiry, (e) 

60. Where an adult is charged with an indictable oflfence When a case 
as in the last preceding section mentioned and it appears d^^^^^jj^ 
to the Magistrate that the case is one which, owing to a summarily, 
previous conviction on indictment of the person so charged, 

is punishable by imprisonment with hard labour for a term 
exceeding two years, the Magistrate shall not deal summarily 
with the case. 

61. Where a person is charged with an indictable offence Power to 
with which the Magistrate may have power to deal sum- order^to^ 
marily, the Magistrate may for the purpose of ascertaining ascertain if 
whether it is expedient to deal with the case summarily, be"deait"with 
either before or during the hearing of the case, from time summarily. 

(e) See also the provisionfl of sect. 244. 
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to time adjourn the case and remand the person accused, 
and notwithstanding anything in this Act provided such 
remand may be for more than eight days. 

62. When the accused appears or is brought before the 
Magistrate, the Magistrate, except where otherwise in this 
Act provided, shall take the evidence upon oath of the 
witnesses called in support of the charge offered on the 
part of the prosecution. 

63. The evidence of every witness shall be given in the 
presence of the accused (/) and he or his Counsel or Soli- 
citor shall be entitled to cross-examine such witness upon all 
facts relevant to the charge, but not, except with leave of 
the Court, upon matter relevant only as affecting his credit. 

64. As the evidence is given, the material part of it 
shall be taken down in writing in narrative form and if the 
Magistrate shall so direct in the form of question and 
answer. The evidence shall then be read over to the 
witnesses and signed by them and by the Magistrate and 
such evidence so taken and read over and signed as afore- 
said shall be deemed to be a deposition, {g) 

65.* When the examination of all the witnesses for the 
prosecution is completed, the Magistrate may either dismiss 
the charge and if the accused is in custody make an order 
for his release or he may call upon the accused for his 
defence as hereinafter provided. 

66. If the Magistrate shall not dismiss the charge he 
shall say to the accused these words or words to the like 
effect *•' Having heard the evidence do you wish to say any- 
thing in answer to the charge ? You are not obliged to do 
so unless you desire to do so, but whatever you say will 
be taken down in writing and may be given in evidence 
against you upon your trial. And I give you clearly to 
understajid that you have nothing to hope from any promise 
of favour and nothing to fear from any threat that may 



(J) See note to sect. 54. 

(jg) Depositions, If the prisoner voluntarily interposes an observation 
which is material, during any part of the preliminary inquiry, it should 
be taken down, as it is admissible in evidence. 

Signed hy the Magistrate, The signature of the Magistrate to the jurat, 
at the end of the deposition, is sufficient, although consisting of several 
sheets (.Beg, v. ParheVy 34 L. J. M. C. 148). 
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have been held out to you to induce you to make any 
admission or confession of your guilt, but whatever you now 
say may be given in evidence against you on your trial 
notwithstanding such promise or threat " and whatever the Statement of 
prisoner then says in answer thereto shall be taken down taken down, 
in writing and read over to him and shall be signed by the 
Magistrate and kept with the depositions of the witnesses 
and shall be transmitted with them as hereinafter mentioned : 
Provided always that nothing herein contained shall prevent Provieo. 
any prosecutor from giving in evidence any admission or 
confession or other statement made at any time by the 
person accused or charged which by law would be admissible 
in evidence against him. 

67. The accused or his Counsel or Solicitor may then Accused may 
show cause why the Magistrate should not commit him for ^^f^\^^ 
trial and may call witnesses in his defence and their evidence witnesaea. 
shall be taken in the same manner and form as that of the 
witnesses for the prosecution and if duly taken, read over, 

and signed, shall be deemed to be depositions. 

68. When the accused has been heard and his witnesses Magistrate to 
(if any) examined, the Magistrate shall either dismiss the cSnr^o*r*to 
charge and if the accused be in custody make an order for oommit for 
his release, or shall commit him for trial before the Circuit ^ 

Court which shall next be held after such committal as 
aforesaid in the Presidency in which the offence charged 
has been committed — Provided always that if the day of Proviso, 
committal shall be so near the day for the holding of the 
Circuit Court that in the opinion of the Magistrate it would 
not be practicable for the case to be tried by such Circuit 
Court as aforesaid, it shall be lawful for him to commit the 
acQused to the Circuit Court next following such Circuit 
Court as aforesaid. 

. 69. Where a person appears or is brought before a^Iagis- When accused 
trate charged with an offence alleged to have been com- jna^ot^er"^ 
mitted in any Presidency other than that in which sueh Presidency, 
Magistrate has jurisdiction the Magistrate may examine the mayh^arand 
witnesses and receive such evidence in proof of the charge dismiss the 
as may be produced before him within his jurisdiction and ^ **^^^' 
if it shall be made to appear to him that there is no further 
evidence forthcoming against the accused and he shall 

p 2 
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consider that the evidence given is not sufficient to put the 
accused upon his trial he may dismiss the charge and if the 
accused is in custody order him to be released. 

70. If he shall consider the evidence given to be sufficient 
to put the accused upon his trial he shall commit him for 
trial and otherwise deal with him as though the offence 
with which he is charged had been committed in the 
Presidency in which such Magistrate as aforesaid has 
jurisdiction. 

71. If the Magistrate shall not consider the evidence to 
be sufficient to put the accused upon his trial but it shall be 
made to appear to the Magistrate that there is further evi- 
dence forthcoming in the District in which the offence 
charged is alleged to have been committed he shall bind 
over by recognisance the witnesses whom he has examined 
to give evidence before the Circuit Court for the Presidency 
in which the offence is alleged to have been committed and 
(unless he shall admit the accused to bail) shall by warrant 
order him to be taken before a Magistrate having juris- 
diction in the District in which such offence is alleged to 
have been committed and shall at the same time deliver 
the information or compfaint depositions and recognisances 
taken by him to the Peace officer who has the execution of 
such warrant as aforesaid to be by him delivered to the 
Magistrate, before whom he takes the accused in obedience 
to the warrant, and the depositions and recognisances shall 
be deemed to be taken in the case and be treated to all 
intents and purposes as if they had been taken by or before 
the last mentioned Magistrate. 

72. The Magistrate before whom the accused appears in 
pursuance of his recognisances or is taken by warrant as in 
the l6tst preceding section mentioned shall make further 
inquiry into the case and may deal with it as though it had 
been originally commenced before him and if he shall 
eventually discharge the accused then the recognisances 
taken by the Magistrate, first mentioned in the last pre- 
ceding section, shall be void. 

73. The Peace Officer conveying the accused under warrant 
as in section 71 mentioned shall on producing him together 
with all the documents relating to the charge as aforesaid 
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before the Magistrate, to whom the warrant aforesaid is 
directed, be entitled to be paid his costs and expenses of 
conveying the accused before such Magistrate. And the 
Magistrate upon being satisfied by the oath of such Peace 
officer that the signature on the warrant is that of the 
Magistrate subscribing the same shall furnish such Peace Magistrate to 
officer with a Certificate of his having received from him ^^raT* 
the body of the accused, together with the warrant and all certificate, 
documents relating to the charge, and of the Peace officer 
having duly given proof of the signature to the warrant as 
aforesaid. 

74. The Peace officer on producing such Certificate to How Peace 
the proper officer in that behalf shall be entitled to be paid recefve^hia 
all his reasonable expenses of conveying the accused from expenaes. 
the one Presidency to the other and of returning from the 

same. 

75. It shall be lawful for any Magistrate upon committing Prowcutor 
any accused person for trial to bind by recognisance (h) as to be^und^ 
hereinafter prescribed the prosecutor and all witnesses oyer to appear 
giving evidence to appear at the Circuit Court before which accused, 
the accused person is to be tried then and there to prosecute, 

or to prosecute and give evidence, or to give evidence, as the 
case may be. And the Magistrate shall except where in 
this Act it is otherwise provided cause the several recogni- 
sances so taken, together with the written information (if 
any) the depositions, the statement of the accused and the 
recognisances of bail (if any) to be forthwith delivered to AU reoogni- 
the Kegistrar of the Presidency in which the preliminary ^S^ods,^c., 
inquiry hsts been held. Provided always that if any witness to be trans- 
shall refuse to enter into or acknowledge such recognisance circuit Court, 
as aforesaid it shall be lawful for the Magistrate by his 
warrant to commit him to prison there to be safely kept 
until after the trial of such accused person as aforesaid 
unless in the meantime such witness shall duly enter into 
such recognisance before a Magistrate. 

76. Where a Magistrate has bound over the witnesses whom When accused 
he has examined as in section 71 mentioned and shall admit ^^y^^ h^^l a 
the accused to bail he shall bind him over by recognisance Magistrate in 
as hereinafter prescribed to appear before a Magistrate dencyhemay 

(A) See Part X. todf'*** 
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having jurisdiction in the District in which the offence 
charged is alleged to have been committed on such a day 
as he shall direct in such recognisances and shall forthwith 
cause the information or complaint, the depositions and all 
recognisances to be forthwith transmitted to the Magistrate 
having jurisdiction in such other Presidency as aforesaid. 

77. When the Magistrate has committed the accused 
person for trial he shall, unless he shall admit such person 
to bail, as hereinafter provided, commit him by his warrant 
to the prison to which he may by law be committed, or in 
the case of an indictable offence committed out of the 
Colony, to the prison of the Presidency in which such 
warrant is issued, to be there safely kept until delivered in 
due course of law. 

78. The peace officer or other person to whom any warrant 
of commitment is directed shall convey the accused person 
therein named or described to the prison therein mentioned 
and there deliver him together with the warrant to the 
keeper of such prison who shall thereupon give to such 
peace officer or other person as aforesaid a receipt for the 
prisoner setting forth the state and condition of the prisoner 
when delivered into his custody. 

79. No Magistrate shall admit any person to bail who is 
charged with treason or felony punishable with death, or 
who is charged with any other felony where the evidence is 
such as in the opinion of the Magistrate to raise a strong 
presumption of guilt, except by order of a Judge of the 
Supreme Court, (i) 

80. Where the Magistrate has committed any person for 
trial on a charge of misdemeanour or on a charge of felony 
where the evidence is not such as in the opinion of the 
Magistrate to raise a strong presumption of guilt, he may 
admit the accused to bail (j) as hereinafter provided. 



(*) See sect. 85. 

Ij) Bail, From the Norman-French hailler (to deliver), because a 
prisoner is delivered to his sureties, and is supposed to continue in their 
friendly custody instead of going to gaol. 

If the sureties are subsequently afraid that the accused will run from 
his bail, they may reseize him (Bom v. Sunn/ord, D. & R. N. P. C. 20), 
and bring him before a Magistrate, or obtain a warrant for his appre- 
heusion at any time previous to the time he is bound to surrender, and so 
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81. In cases mentioned in the last preceding section the Magiitrate 
Magistrate at any time before the first day of the sitting of £^^j^y ^ 
the Court at which the accused is to be tried, may admit time, 

him to bail as hereinafter provided or may certify on the 
back of the warrant of committal, the amount of bail to be 
required in which case any other Magistrate of the same 
Presidency may admit the accused to bail in such amount 
at any time before such first sitting of the Court as afore- 
said. 

82. Where any person appears or is brought before a When Magi*. 
Magistrate charged with a misdemeanour or a felony other admitto^bfta 
than treason or felony punishable with death, and it becomes ^^ adjoiurn- 
necessary to adjourn the inquiry and to remand the accused, i^g. 

or to complete the inquiry before a Magistrate in some 
other district, then in the case of a charge of misdemeanour 
as aforesaid and in the case of a charge of a felony as afore- 
said where the Magistrate shall not consider the evidence 
given to be sufficient to put the accused upon his trial, or 



discliarge themselves. The Ma;];i8trate may then either commit him to 
gaol, or accept fresh sureties should they offer. 

The amount of bail is fixed by the Magistrate. He should take into 
consideration the character of the charge, and the evidence, the position 
of the accused, the possible punishment, and all attending circumstances, 
in order t') arrive at such a sum as will be reasonably sufficient to- secure 
his appearance at the appointed time. It must not be so excessive as 
virtually to deprive him of the power of getting bail. 

" To refuse or delay to bail any person bailable is an offence against 
the liberty of the subject, in any Magistrate, by the common law, as well 
as by the Statute of West. 1 (3 Edw. 1, c. 15) and the Habeas Corpus 
Act (31 Oar. 2, c. 2). And lest the intention of the law should be frus- 
trated by the justices requiring bail to a greater amount than the nature 
of the case demands, it is expressly declared by Stat. 1 W. & M., 
St. 2, c. 1, that excessive bail ought not to be required, though what bail 
shall be called excessive must be left to the Courts, on considering the 
circumstances of the case, to determine." — Blackstone, vol. iv. p. 297. 

But it has been held that the duty of a Magistrate in admitting a 
prisoner to bail is a judicial duty, and that, therefore, an action will not 
lie against him for refusing to admit to bail a person entitled to bail, with- 
out proof of malice {B. v. Badger, 12 L. J. M. C. 66 ; Livford v. Fitzroy, 
18 L. J. Q. B. 108). 

A Magistrate is liable to a criminal information if he refuses bail without 
justification out of actual malice. 

Under the present Act it is to be observed that the Magistrate has a 
discretion in all cases to admit to bail. (See ss. 80 and 81.) 

Where the magistrate decides to take bail the only question is as to 
the sufQciency of the sureties. He may not inquire into their personal 
character or political opinions (i?. v. Badger ^12 L. J. M. C. 66). 
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to raise a strong presumption of guilt, the Magistrate may 
admit the accused to bail as hereinafter prescribed until 
such time as the inquiry shall be resumed. 
Warrant of 83. In all cases where the Magistrate admits to bail any 

person charged with the offence fpr which he is so admitted 
to bail he shall cause to be lodged with the keeper of the 
prison in which such accused person is detained a warrant 
of deliverance under his hand and seal requiring such 
keeper to discharge the person so admitted to bail if he be 
not detained for any other offence, and upon such warrant 
being lodged with the keeper as aforesaid he shall forthwith 
obey the same. 
Person bailed 84. Every accused person before being admitted to bail 
rewgnisances ^^^^^ enter into recognisances as hereinafter prescribed 
for his re- either with or without a surety or sureties at the discretion 
appearance. ^£ ^j^^ Magistrate before whom they are taken conditioned 
for his appearance at the time and place mentioned in such 
recognisance. 
Judge may 85. In all C£ises of felony or suspicion of felony and in all 

tobe'^mitl^ cases of misdemeanour where an accused person has been 
to bail. committed for trial as hereinbefore provided or as provided 

by any Act in force in the Colony relating to the duties of 
Coroners any Judge of the Supreme Court may on applica- 
tion made to him for that purpose and on notice to the 
Attorney-General, or the Solicitor-General, or in their 
absence to the oflBcer, if any, for the time being in charge 
of the Police in the Presidency order such accused person 
to be admitted to bail on entering into recognisances with 
suflBcient sureties before a Magistrate in such amount as 
the Judge shall direct and thereupon the Magistrate shall 
issue a warrant of deliverance and shall attach thereto a 
copy of the order directing the admission of such person to 
bail. Qc) 

(h) This section is in substitution for the practice under wbicb a writ of 
habeas corpus could be moved for, and the prisoner brought up before the 
Queen's Bench (here the Supreme Court), in order that the Court might 
bail him if it thought fit. Accordinof to the practice in the Queen's 
Bench, the writ was applied for on afiBdavit verifying the depositions, 
forty-eight hours' notice of the application was served on the prosecutor, 
who might appear, and oppose the application for bail, and file affida- 
vits in answer. 

Under this section the application is made on notice to the Crown 
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86. When any person has been committed for trial by Notice of ap- 

any Magistrate or Coroner the prisoner, his Counsel or S^dge^tobe 

Solicitor may notify to the committing Magistrate or given to oom- 

Coroner that he will so soon as Counsel can be heard move MagiB&»te or 

before one of the Judges of the Supreme Court to admit ^^^f ^^^ 

the prisoner to bail. Whereupon such committing Magis- copy of the 

trate or Coroner if the same are in his possession shall with infcnnation 

. iT-fc» i»-L i^» • *^^ efidenoe 

all convenient speed transmit to the Begistrar of the Circuit to the 8u- 

in which such person as aforesaid has been committed to prome Court. 

take his trial all informations and evidence touching the 

offence with which the prisoner has been charged together 

with a copy of the Warrant of Commitment and inquest (if 

any). 

87. At any time after all the witnesses have been Accused en- 
examined and before the first sitting of the Court to which ^^ ^^^ 
the accused is committed for trial the accused may require positions on 
and shall be entitled to have from the oflBcer having the P*y™®° * 
custody of the same, copies of the depositions on which 

he has been committed on payment of a reasonable sum for 
the same not exceeding the rate of twopence for each folio 
of 100 words. (Z) 

Part IV. 
Summary Jurisdiction {Criminal), 

88. The room or place in which the Magistrate sits shall Court house 
be deemed an open Court. ^^"^ ^P*^"" 

89. The person bringing the charge and the person Either party 
charged may conduct their own case or may appear by pay appear 

r>i 1 o T -x J rr J in person or 

Counsel or Solicitor. by counsel. 

90. In all cases where no time is specially limited for Limitation six 
making any [charge in the Act or law relating to the Xe^td^p?^ 
particular case such charge shall be made within six vided. 



Law OflBcer, or head officer of police ; and if the depositions have not been 
sent to the Registrar of the Court, as provided xinder sect. 75, notice must 
be served on the committing Magistrate (or coroner as the case may be) 
to transmit the depositions to the Registrar for the purposes of the appli- 
cation, together with a copy of the warrant. (See sect. 86.) 

(J) Copies, A defendant is not entitled to copies of depositions when 
he is remanded, but only when committed for trial (Ex parte Fletcher. 
13 L. J. M. C. 67). 
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months from the time when the matter of the charge 

arose, (m) 

Where 91. When a person is charged with any offence punish- 

tol^riaon- ^ ^^^^ ^^ summary conviction with imprisonment for a period 

ment for more exceeding six months (n) and which is not an assault the 

monthB^he Magistrate shall address him to the effect following : — 

may claim to "You are charged with an offence in respect to the 

for trial. commission of which you are entitled if you desire it 

instead of being dealt with summarily to be tried by 

a Jury. Do you desire to be tried by a Jury ? " 

and he shall add a statement if necessary of the meaning of 

being dealt with summarily and of the probable time at 

which such person would be tried if tried at the Circuit 

Court. And if such person shall elect to be tried by a Jury 

the Magistrate shall deal with the case as though such 

person had been charged with an indictable offence not 

triable summarily and the offence with which he is charged 

shall be deemed to be an indictable offence. 

Proviso when Provided always that this section shall not apply to a 

a^chUd.'**^^ ^ child unless the parent or guardian of such child is present 

and if the parent or guardian of such child is present the 

Magistrate shall address the above question to such parent 

or guardian. 

If defendant 92. If at the time and place of hearing mentioned in a 

appew-Vagis- summons the defendant does not appear and it be proved 

trate may on oath that the summons was duly served on him a reason- 

^^^ ^ able time (o) before the time appointed for his appearance, 

(m) Where the offence is a continuing offence the time runs not from 
first discovery, but from the date of each day charged, as if a separate 
offence (Barret v. Mayor of Barrow-in-Furness, 51 J. P. 803). An 
encroachment by erecting a fence is not a continuing offence {Hanking v. 
Forbes, 34 J. P. 986). But time does not begin to run till the offence is 
complete (JoAxymb v. Bodgson, 27 J. P. 68). 

(n) Exceeding six months. See L. I. Acts 4, of 1874, sects. 5 and 8 
(The Prevention of Crime Act), and 23 of 1876, sect. 19 (The Malicious 
Injuries Act). 

(o) BeasoncLble Time, The Magistrate is the judge of what is reason- 
able service (Ex parte Williams, 21 L. J. M. C. 46). There a summons 
served at 8 a.m. to appear at Petty Sessions eight miles away, on the 
following day, to answer a charge of assault, was held to be well served, 
although the defendant was not at home at the time of service, and did 
not return till 11 p.m. 

Before proceeding ex parte the Magistrate should require evidence 
from which he can reasonably infer that the summons has been received 
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and if the Magistrate does not think it expedient to issue 
his warrant for the apprehension of such person, the Magis- 
trate may proceed ex parte to adjudicate on the case as 
fully as if the defendant had duly appeared. 

93. If at the time and place appointed the defendant If prosecutor 
appears (p\ or is brought before the Magistrate, and the ap^rMagis- 
person making the charge, having had due notice does not ^^ ™^ 
appear, the Magistrate shall dismiss the charge unless he joum. 
thinks it proper to adjourn the hearing till some other day. 

94. If at the time and place appointed neither party If neither 
appears, the Magistrate may dismiss or adjourn the case as Siajstrate*" 
to him shall seem fit. n^ay dismisa 

95. If at the time and place appointed for any adjourned ^ ^^^' 
hearing either or both parties do not appear the Magistrate joumed hear- 
may then and there proceed with the further hearing of the *°f ^^^^^g n^t 
case as if the party or parties were present. appear Magia- 

96. If both parties appear the Magistrate shall cause the p,^^^ 
substance of the charge to be stated to the defendant and if both parties 
shall ask him if he has any cause to show why he should *PP^^®® ^ 
not be convicted. ^ 

97. If the defendant admits the truth of the charge and If defendant 
if he shows no cause as aforesaid, the Magistrate shall con- Slagist^e to 

vict him. convict him. 

98. If he does not admit the truth of the charge the if defendant 
Magistrate shall hear the prosecutor, and such evidence as ^^^^ Mt^- 
he may adduce and shall also hear the defendant and such trate to hear 
evidence as he shall adduce in his defence and also such^i^^^^t+ioa 
evidence as shall be tendered in reply if the defendant has 
given any evidence other than as to his character. 



both parties. 



by the accused, supposing he was not at home when the summons was 
left at his house, otherwise there will be ground for quashing the con- 
viction. (See Ex parte William Smithy L. K. 10 Q. B. 604.) Where the 
defendant was a fisherman, and went to sea on March 9th, and on the 
same day a summons for assault was issued against him, requiring him 
to appear on the 12th. The summons was served on the 10th by leaving 
it with his mother, with whom he lived. He remained at sea till 
April 9th. The Queen's Bench held that the justices had no jurisdiction 
to convict in his absence, as they were not informed of the real situ- 
ation of the defendant, and could not reasonably infer that the summons 
had reached him (and see Smith v. Ewen, 39 J. P. 724). 

(p) 2he Defendant appears. — The appearing of the defendant cures all 
previous irregularities (Beg, v. Hughes, 4 Q. B. D. 614). 
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Neither party 99. The prosecutor shall not be entitled to make any 
of repiy^n * observations in reply upon the evidence given by the 
the other. defendant, nor the defendant upon the evidence given in 

reply by the prosecutor. But this shall not preclude 

counsel on either side from addressing the Court on the 

whole case, 
^agijtrate joo. The Magistrate shall then consider the whole matter 

mine the case. &nd determine the same, and shall either dismiss the charge 

or convict (q) the defendant. 
If he dis- 101. If he shall dismiss the case upon the merits (r) he 

caaTdefen- ^^7 when required to do so make an order of dismissal and 
dant entitled give the defendant a certificate thereof which shall without 
of dismissal, further proof be a bar to any subsequent charge for the 

same matter against the same party. 
If he convicts, 102. If he shall convict the defendant a minute or 
bTdrawn^up. memorandum thereof shall be then made for which no fee 

shall be paid and the conviction shall afterwards be drawn 

up by the Magistrate in proper form under his hand and 

seal, (s) 
Magistrate 103. In all cases of summary conviction the Magistrate 

oMte Uprose- ^^7 ^^ ^^^ discretion (t) award and order that the defen- 

(q') See sect. 113 of the Larceny Act, 1873 (L. I. Acts 15 of 1873) : 
" Where any person is summarily convicted before a Magistrate of any 
offence against this Act, and it is a first conviction, the Magistrate may, if 
he thinks fit, discharge the offender from his conviction upon his making 
such satisfaction to the party a^rgrieved for damages, and costs, or either 
of them, as shall be ascertained by the Magistrate.'* And ct " An Act to 
permit the conditional release of first offenders in certain cases " (L. I. 
Acts 21 of 1887). 

(r) Upon the Merits, — That is, not through some failure upon a mere 
point of form, or because the prosecutor fails to appear (Resd v. Nutty 24 
Q. B. D. 669). 

The giving of the certificate is discretionary (Foster v. JSToZZ, 33 J. P. 
629). 

(«) The conviction should be drawn up in form without delay, after the 
case is over, and transmitted to the Registrar of the Supreme Court (see 
sect. 131). But it may be drawn up at any subsequent time prior to the 
conviction being quashed on appeal, and exhibited to authenticate the pro- 
ceedings and protect the Magistrate (Massey v. Johnston, 12 East, 81). 

(t) In his Discretion. — James, L.J., sitting in the Court of Appeal, in 
considering this expression (used in Order 55 of the Judicature Act, 1873), 
in an action for libel where the judge had deprived the successful plaintiff 
of his costs, says : " It is the duty of the judge to consider the whole 
circumstances of the case, everything which led to the action, everything 
which led to the libel, everything in the conduct of the parties which may 
show that the action was not properly brought in respect of the libel com- 
plained of." [Harnett v. Fy«e, 5 Ex. D. 311.] (See also note to sect. 164.) 



cutor, 
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dant shall pay to the prosecutor such costs (u) as to the 
Magistrate shall seem reasonable not exceeding forty 
shillings. 

104. In all cases where the Magistrate dismisses the or to the 
charge he may in his discretion (tt) award and order that ^ 
the prosecutor shall pay to the defendant such costs (u) as 

to the Magistrate may seem reasonable not exceeding forty 
shillings. 

105. The sums so allowed for costs shall in all cases be Costs reooyer- 
specified in the conviction or order of dismissal and the *^^®^i**^*^® 
same shall be recoverable in the same manner and by the 

same warrants as any fine adjudged to be paid by the con- 
viction is to be recovered and where there is no fine to be 
recovered such costs shall be recoverable by distress (v) as if no fine 
hereinafter provided and in default of distress by im- ty^^f"" 
prisonment with or without hard labour for any time not 
exceeding one month unless such costs are sooner paid. 

106. Where any charge is dismissed with costs the sum Defendant's 
awarded for costs in the order of dismissal may be recovered Xe lyto^^' 
by distress in the same manner as costs may be recovered ^^ 
under the last preceding section. 

107. But where a fine adjudged by a conviction to be No costs if 
paid does not exceed 58. then except so far as the Magis- ex^ed5f"°* 
trate may think fit to expressly order otherwise an order 

shall not be made for payment by the defendant to the 
prosecutor of any costs : and the Magistrate shall except so 
far as he thinks fit to expressly order otherwise direct all 
fees payable or paid by the prosecutor to be remitted or 
re-paid to him and he may also order the fine or any part 
thereof to be paid to the prosecutor in or towards the pay- 
ment of his costs. 

108. If upon hearing a charge for an offence punishable Powers of 
summarily the Magistrate shall think that although the Jft^ft^^ 
charge is proved the particular offence committed was of so offence is of a 

(tt) See ante, p. 44, note (t). ^ ^®* 

(u) Costs. — ^This includes costs of the summons, &c., the expenses of 
witnesses, and a solicitor's fee where the employment of professional 
assistance seems to have been justifiable. The whole not to exceed 408. 

See sect. 107 as to the Magistrate's discretion with regard to costs where 
the fine does not exceed 58., and also sect. 108. 

(v) Distress. — See Part xi. 
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Proviso. 



trifling a nature that it is inexpedient to inflict any punish- 
ment or any other than a nominal punishment. 

(i.) He may dismiss the charge without proceeding to 
conviction and may order the person charged to 
pay such damages not exceeding forty shillings 
and such costs not exceeding forty shillings or 
either of them as he shall think reasonable ; or 
(ii.) He may convict the accused and discharge him con- 
ditionally on his giving security with or without 
sureties to appear for sentence when called upon, 
or to be of good behaviour and either without 
payment of damages and costs or subject to the 
payment of damages and costs or either of them. 
Provided always that this section shall not apply to an 
adult convicted on his own confession of an offence of which 
he could not, if he had not pleaded guilty, be convicted 
summarily. 

109. In all cases where a Magistrate has jurisdiction to 
inflict imprisonment he may order the imprisonment to be 
without hard labour (w), and reduce the prescribed period 
thereof or do either of such acts : 

And where he has jurisdiction to impose a fine, if it be in 
respect of a first offence, he may reduce the prescribed 
amount thereof: 

And where he is authorised to inflict imprisonment and 
has not the option of imposing a fine he may impose a fine 
not exceeding £25 provided that the amount of the fine so 
inflicted will not subject the offender in default of payment 
to any greater term of imprisonment than that to which he 
would have been otherwise liable : 

And where in case either of fine or imprisonment there is 
prescribed a requirement for the offender to enter into his 
recognisances and to find sureties for keeping the peace 
and observing some other condition or to do any of such 
things the Magistrate may dispense with any such require- 
ment or any part thereof : 

Provided always that this section shall not apply to any 

(w) This mitigation of hard labour only applies where the Magistrate 
has power to order imprisonment in the first instance as punishment for 
an o£fence. 
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proceedings taken under any Act relating to Her Majesty's 
regular or auxiliary forces : 

Provided also that this section shall not authorise a Pro?i8o. 
Magistrate to reduce the amount of a fine where the Act 
prescribing such amount carries into effect a treaty, con- 
vention, or agreement with a foreign state and such treaty, 
convention, or agreement stipulates for a fine of a minimum 
amount. 

110. Where a Magistrate shall convict a person and order where Biaj?i§- 

him to be imprisoned without the option of a fine he shall trate awards 

by his warrant commit him to prison there to be imprisoned without 

or imprisoned and kept to hard labour (as the case may be) 2^*^^!? ^^i.*ii 
!» XT. -J X- J • xu 1 / \ fine he shall 

for the period mentioned in the warrant, (a?) commit 

111. A Magistrate shall not by cumulative sentences of P^'^®' *® 
imprisonment (other than for default of finding sureties) to cumulative 
take effect in succession in respect of several assaults com- sentences not 
mitted on the same occasion inflict on any person imprison- months in all. 
ment for the whole exceeding six months, (y) 

112. Where a Magistrate adjudges the defendant to be where convict 

imprisoned and the defendant is then undergoing: imprison- ^ alJ^dy 

. . A 1 /v» undergoing 

ment upon conviction for any other offence the Warrant of imprison- 

Commitment for the subsequent offence shall be forthwith °^®^*- 

delivered to the officer to whom it is directed and the 

Magistrate issuing it may if he think fit award and order 

(x) A sentence of imprisonment must commence on the first moment 
of the day on which it is suffered. The law does not recognise fractions of 
a day. 

A prisoner committed for seven days on Saturday must be set free at or 
befoie midnight on the following Friday. 

A person sentenced to imprisonment for one calendar month is entitled 
to be discharged on the day in the succeeding month immediately pre- 
ceding the day corresponding to that from which his sentence takes effect 
{MigoUi v. CdvUley 4 0. P. D. 233). 

Thef e the prisoner was to be imprisoned for one offence for one calendar 
month on 31st October, and for a second offence for fourteen days com- 
mencing after the expiration of the calendar month. He was detained in 
custody till December 14th. It was held that the detention was lawful, 
for as the calendar month did not expire till the 30th November he was 
not entitled to be discharged from the second term of imprisonment until 
the full period of fourteen days had expired, computing from the 1st of 
December. 

The term of imprisonment set forth in the warrant on a conviction 
before a Magistrate nms from the date of reception at the prison (Hender- 
son V. Preston, 21 Q. B. D. 362). 

(y) Cumulative Sentences, — See note to sect. 110. 
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therein that the imprisonment for the subsequent offence 
shall commence at the expiration of the period of imprison- 
ment to which the prisoner was previously sentenced. 

113. No child convicted under the provisions of this Act 
shall be liable to be imprisoned, or to pay a fine exceeding 
forty shillings. 

114. Where a child is ordered to pay a fine the process 
for enforcing payment thereof shall be by Warrant of Dis- 
tress to levy on and sell the goods of the parent or guardian 
of such child. 

Provided that such parent or guardian shall have a right 
to be heard before such Warrant issues. 

115. A young person convicted under this Act shall be 
liable to be imprisoned with or without hard labour for a 
period not exceeding three months or to pay a fine not 
exceeding £10. 

And an adult convicted under this Act shall be liable to 
be imprisoned with or without hard labour for a period 
not exceeding six months, or to pay a fine not exceeding 
£20. 

116. Where a child or young person is convicted under 
the provisions of this or any other Act the Magistrate may 
send such child or young person to a Statutory Training 
School, {z) 

117. Where a child or young person is convicted as in 
the preceding sections mentioned the Magistrate if he 
thinks it inexpedient to inflict any punishment may dis- 
charge the accused or if the accused be a male he may in 
addition to or instead of any other punishment which he is 
empowered to inflict order him to be privately whipped 
with not more than twelve strokes of a tamarind rod by a 
policeman in the presence of an Inspector or other oflScer 
of Police of higher rank than a Private or such other 
person as the Magistrate may approve in the presence if he 
desires to be present of the parent or guardian of the child 
or young person and no corporal punishment shall be in- 
flicted on any child or young person except as provided by 
this Act, or any Act in force relating to the discipline of 

(a) Statutory Training School. — See the " Training Schools Act, 1891 " 
(po8t)i and the definition in sect. 4, 
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persons detained in a common prison or in a Statutory 
Training School. 

Provided always that if any child or young person is Power to 
convicted at any Circuit Court of any offence other than cS^ rXourt 
homicide it shall be lawful for the Judge to sentence such *<> i^ict same 
child or young person to any punishment to which a Magis- ^ MagistrHte 
trate might have sentenced him if he had been dealt with «>^l«' on child 
imder this Act in lieu of or in addition to any punishment person, 
awarded by any other law, and the payment of any fine 
inflicted by the Judge shall be enforced in the same manner 
as it may be enforced under this Act. 

118. Where a conviction adjudges a fine to be paid and Where fine 
the amount so adjudged is not paid forthwith the Magis- M^^rato 
trate may issue his Warrant of Distress (a) to be executed "^ay i^*'*© 
in the Presidency for the levying of the same and such distress 
Warrant shall be in writing under the hand and seal of the ji*^"» Pi»m- 
Magistrate. 

119. If after the delivery of the warrant of distress to the Where no 
Peace oflScer to whom the same is directed sufficient distress ^^in 
cannot be found within the Presidency in which such war- the Pre^i- 
rant was granted then on proof being made upon oath of m^ay iT**™" 
the handwriting of the Magistrate granting the warrant endorsed and 
before any Magistrate of any other Presidency such Magis- another Presi- 
trate shall thereupon make an endorsement on the warrant <iency. 
signed with his hand authorising the execution of the 

warrant within such last-mentioned Presidency. (J) And 
by virtue of such warrant and endorsement the penalty or 
sum and the costs or so much thereof as may not have been 
before levied or paid shall be levied by the person bringing 
the warrant or by the person to whom the warrant was 
originally directed or by any Peace officer of such last- 
mentioned Presidency by distress and sale of the goods and 
chattels of the defendant. 

120. In all cases where a warrant of distress has issued Execution to 
against any person and such person pays or tenders to the ^^ ^f ^^' 
officer having the execution of the same the sum or sums in amonnt 



leviable. 



(a) Distress, — See Part xi. 

(J) Baching Distress Warrants,— On proof of the handwriting of the 
Magistrate issuing the warrant the Magistrate in the other Presidency is 
bound t ) back it. He has no discretion (Reg, v. Kynaston^ 1 East, 117). 
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the warrant mentioned together with the amount of the 
expenses of the distress up to the time of payment or tender 
the officer shall cease to execute the same. 

121. In all cases where a Magistrate issues a warrant of 
distress he may suffer the defendant to go at large, or, ver- 
bally or by a written warrant in that behalf, may order him 
to be kept in safe custody until return has been made to 
the warrant of distress unless the defendant gives sufficient 
security by recognisance or otherwise to the satisfaction 
of the Magistrate for his appearance before him at the 
time and place appointed for the return of the warrant of 
distress. 

122. If at the time and place appointed for the return of 
any warrant of distress the officer, who has execution of the 
same, returns that he could find no goods or chattels whereon 
to levy the Magistrate may issue his warrant of commitment 
directed to the same or any other Peace officer reciting 
shortly the conviction the issuing of the distress warrant 
and the return thereto, and requiring the officer to convey 
the defendant to prison and there to deliver him to the 
keeper thereof, requiring the keeper to receive the prisoner 
into such prison and there to imprison him or to imprison 
him and keep him to hard labour (as the case may be) in 
the manner and for the time prescribed by section 128 of 
this Act, unless and until the sum or sums adjudged to be 
paid and all costs and charges of the distress and also all 
costs and charges of the commitment if the Magistrate 
thinks fit so to order (the amount thereof being ascertained 
and stated in such commitment) be paid. 

123. In all cases in which any person is imprisoned for 
non-payment of any fine he may pay or cause to be paid to 
the keeper of the prison in which he is confined the sum or 
sums in the warrant of commitment mentioned together 
with the amount of the costs, charges, and expensed therein 
mentioned and the keeper shall receive the same and shall 
thereupon discharge the prisoner if he be in his custody for 
no other matter. 

124. A Magistrate by whose conviction (c) any sum is 

(c) Conwc^ton.— See the definition in sect 4, and cf. sect. 128. This 
section gives a new and enlarged discretion to the Magistrate. 
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adjudged to be paid may do all or any of the following 
things, namely ; 

(i.) Order imprisonment in the first instance, unless such 

sum be paid forthwith. 
(II.) Allow time for the payment of tho said sum, 
(ill.) Direct payment to be made of the said sum by in- 
stalments, 
(iv.) Direct that the person liable to pay the said sum 
shall be at liberty to give to the satisfaction of 
that Magistrate, or such person as may be speci- 
fied by him, security with or without a surety or 
sureties for the payment of the said sum or of any 
instalment thereof and such security may be given 
and enforced in manner provided by this Act. 
(v.) Issue a warrant of distress for the levying of the 

said sums, 
(vi.) Order imprisonment in default of suflScient distress 
or of the payment of any instalment. 

125. Where a sum is directed to be paid by instalments On default 
and default is made in the payment of any one instalment, any^nstal-* ^ 
the same proceedings may be taken as if default had been ment process 
made in payment forthwith of the full amount of the fine or J^e whole? 
of such amount as remains unpaid. 

126. A Magistrate directing the payment of a sum or Mode of 
of an instalment of a sum may direct such payment to be fXimente. 
made at such time or times, and in such place or places, and 

to such person or persons as may be specified by the Magis- 
trate ; and every person to whom any such sum or instal* 
ment is paid, when not the Clerk of the Magistrate, shall, as 
soon as may be, account for and pay over the same to the 
Magistrate or to his clerk if he have a clerk. 

127. A Magistrate to whom application is made either to Magistrate 
issue a warrant of distress or for any endorsement thereon {^J^^^*^^^ 
for any sum adjudged to be paid by a conviction or order or warrant of 
to issue a warrant for committing a person to prison for commitment. 
non-payment of a sum of money adjudged to be paid by a 
conviction, or for default of suflScient distress to satisfy any 

such sum, may, if he deem it expedient so to do, postpone 
the issue of such warrant until such time and on such 
conditions, if any, as to him shall seem just. 

E 2 
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The said period shall 




not exceed — 


• • • 


• . . • 14 days. 


£1 


30 days. 


£5 


.... 2 months. 


£20 


.... 4 „ 


» • • • 


.... 6 „ 



128. The period of imprisonment imposed by a Magistrate 
under this or any other Act in respect of the non-payment 
of any sum of money adjudged to be paid by a conviction (d) 
or in respect of the default of a suflScient distress to satisfy 
any such sum, or in respect of the default of payment of any 
instalment of such sum shall, notwithstanding any enact- 
ment to the contrary in any past Act, be such period as in 
bis opinion will satisfy the justice of the case, but shall not 
in any case exceed the maximum fixed by the following 
scale : — 

Where the amount of the sum or sums of 
money adjudged to be paid — 

Does not exceed Ten Shillings 
Exceeds 10/ but does not exceed 

W *'* 99 >J 

Exceeds £20 .... 

and may be either with or without hard labour in the dis- 
cretion of the Magistrate. 

129. Where any person has been summarily convicted 
and has been sentenced to pay a fine and it shall be shown 
to the Magistrate that there is any sum of money in the 
hands of a third person which is due and payable by such 
third person to the person so convicted as aforesaid it shall 
be lawful for the Magistrate to order such third person as 
aforesaid to pay such sum of money or such part thereof as 
will be suflScient to satisfy such fine as aforesaid to such 
person or persons as would be by law entitled to receive 
payment of such fine as aforesaid in such manner and form 
as a garnishee may be compelled to pay over money in his 
hands for the satisfaction of a judgment debt under any 
Act for the time being in force in the Colony in that behalf 
and such Magistrate shall have the same powers in that 
behalf as are given to the Court under such Act as afore- 
said, (e) 

(d) Conviction, — See the definition in sect. 4, and cf. sect. 124. 

(e) Attachment of Debts, — ^This is a new provision. The law relating to 
the attachment of civil debts is contained in the Code of Civil Practice 
Act, 1876 (L. I. Acts, No. 8 of 1876), and the Summary Jurisdictiou 
Act, 1874 (L. I. Acts, No. 9 of 1874). 

The provisions in the latter Act are as follows : — Sect. 52. " Any judg- 
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130. When several persons join in the commission of the Wbere more 
same offence and upon conviction thereof each is adjudged ^VotcImSi 
to forfeit a gum equivalent to the value of the property or to pay a sum 
to the amount of the injury done, no further sum shall be aam^done 
paid to the party aggrieved than the amount forfeited by proseoutop 
one of such offenders only and the corresponding sum for- Se^amorot of 
feited by the other offender shall be applied in the same big damages 
manner as other penalties imposed by a Magistrate are balance to 
directed to be applied. (/) Ki^*^^ 

131. Every Magistrate before whom any person is sum- ^jj co^o- 
marily convicted shall transmit the conviction to the tionstobe 
Supreme Court before the time when an appeal from the ^^^1^/ ^ 
conviction could be heard, there to be kept by the proper Court, 
officer among the records of the Court, and if such conviction 

has been appealed against and a deposit of money made And depoaits 

shall return the deposit into tlie said Court and upon any l<x*ged. 

indictment, information, or complaint against any person for 

a subsequent offence a copy of such conviction certified Certified copy 

by the proper officer of the Court or proved to be a of conviction 

to be evidence 

true copy shall be sufficient evidence to prove a convic- in aubeequent 
tion for the former offence and the conviction shall be pwxseedu^- 



ment creditor may sue out a summons calling upon any person indebted 
to, or having in his hands money belonging to, any judgment debtor, 
hereinafter called a. garni shoe, to show cause why he should nut pay over 
such debt, and upon failure to show sufficient cause the Court may by 
order compel the garnishee to pay over such debt or money at such tiajes 
and In such manner as shall seem meet, by attachment, or by directing 
execution to issue, in manner herein provided. The service of such sum- 
mons shall bind such debt in the hands of the garnishee." The mode of 
execution is set forth in sect. 37. But provisions have been made in place 
ol this section by sect. 11 of L. I. Acts, No. 27 of 1876. Sect, 11 is as 
follows : " In each and every <jase when the judge shall have made any 
decree or order for the payment of money, the party so prosecuting such 
decree or onier shall apply to the r^strar for the issue of a writ or writs 
of execution directed to the bailiff of the Court, who is hereby authorized 
and empowered to levy the amount thereof, of the goods, chattels, and 
effects of the defendant [or to arrest the defendant, as the case may be." 
This remedy is obsolete under the Debtors Act, 1888]. A form of writ 
is given in the schedule to the principal Act, No. 9 of 1874. Application 
under sect. 11 would, imder this Act, have to be made to the Magistrate 
himself. 

(/) Several Persons joining in the Commission of the same Offence, — 
The fine or imprisonment cannot be apportioned. Each joint offender is 
liable to the same penalty, and may be convicted separately (^Beg, v. 
Littlechild, 40 L. J. (M. C.) 137). 
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presumed to have been unappealed against until the con- 
trary be shown. 

132. Every Magistrate shall make a monthly return in 
writing under his hand of all proceedings had before him 
and of the receipt and application of the moneys received 
by him to the Colonial Secretary. 

133. In case the Magistrate fails to make such return as 
aforesaid such Magistrate so failing shall be liable to pay a 
fine not exceeding ten pounds. 



In cases of 

desertion 

Magistrate 

may order 

maintenance 

of wife and 

family. 



Part V- 

Summary Jurisdiction {quad-criminal) Desertion and 
Bastardy. 

134. Any married woman who is deserted by her husband 
may make application to a Magistrate for the issue of a 
summons to her husband to appear before a Magistrate to 
show cause why he should not be compelled to maintain her 
and upon hearing the case the Magistrate if satisfied that 
the husband, being able wholly or in part to maintain his 
wife or his wife and family, has wilfully refused or neglected 
so to do and has deserted his wife may order that the hus- 
band shall pay to his wife such weekly sum not exceeding 
two pounds as the Magistrate may consider to be in accord- 
ance with his pieans and with any means the wife may have 
for her support and the support of her family ; and the said 
Magistrate by whom any such order for payment shall be 
made or any other Magistrate sitting in his stead shall have 
power from time to time to discharge or vary the same on 
the application of either the husband or wife upon proof 
that the means of the husband or wife have been altered in 
amount since the original order or any subsequent order 
varying it shall have been made, {g) 

(g) Desertion is a criminal oflfence [See the " Small Charges Act, 1891," 
sect. 17], punishable with three months' hard labour. And see sect. 18, 
and the Vagrant Act (L. I. Acts, No. 15, 1876). 

Apart from the power to punish, the Magistrate has, under Part v. of 
this Act, power to make an order against the husband for the support of 
his wife and family. 

Where a wife leaves her husband through ill-usage, the Magistrate may 
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135. Provided always that no order for payment of any 
such sum by the husband shall be made in favour of a wife 
who in the opinion of such Magistrate has by her miscon- 
duct forfeited her right to maintenance and that any order 
for payment of any such sum may be discharged by the 
Magistrate by whom any such order was made or another 
Magistrate sitting in his stead upon proof that the wife has 
since the making thereof been guilty of such misconduct as 
aforesaid, (gg) 

136. Every such order as aforesaid shall be enforced in 
like manner as though such order were a conviction and the 
provisions of this Act shall apply in all respects as fully as 
though such order as aforesaid were a conviction, (h) 

137. Any single woman (i) who may be with child, or who 



Except where 
the wife has 
miscondooted 
herself. 



still make an order, although the husband is willing and offers to take her 
back. ]t is for the Magistrate to determine whether the wife was justified 
\mder the circumstances of the case in refusing to return (Thomw v. 
Afsop, L. R. 6 Q. B. 151). Cockbura, C.J., there says: "No one can 
doubt that she was justified in leaving his house ; and she is not bound to 
return to it, unless she is satisfied that she is not likely again to be subject 
to the same usage. She is not bound to condone her husband's miscon- 
duct unless she thinks it right and safe to do so." 

A husband is not bound to maintain his wife who has left him and 
committed adultery ; although he has himself committed adultery (Beg. 
V. Fiintan, 9 L. J. (M. C.) 33; and see sect. 135). 

And if the wife is turned out of doors by the husband, after he has com- 
mitted adultery, and she is afterwards guilty of adultery, the husband is 
not bound to receive or support her {Gower v. Hancock, 6 T. R. 603), 
But if he connived at her adultery, and afterwards turned her out of doors 
he is bound to support her ( WUson v. Olossop, 52 J. P. 247). If, how- 
ever, the husband, subsequently to his wife's adultery, allows her to return 
and live with him, her previous infidelity is no defence to a complaint for 
subsequently refusing to maintain her. 

(gg) See note (g), ante, p. 54. 

(h) See sects. 118 to 129. 

(i) Single Woman. — This includes a widow, and an order may be made 
in favour of a married woman living apart from her husband, upon suf- 
ficient evidence of non-access. The liability of the putative father under 
such order does not cease on the woman returning to cohabitation with 
lier husband (Reg. v. CoUingwood, 17 L. J. M. C. 168 ; Beg. v. Bilking' 
ton, 2 E. & B. 546). But no order can be made where the mother has 
married since the birth of the child, and is living with her husband, as she 
is then no longer a single Woman (Stacey v. Lintell, 4 Q. B. D. 291). 
The corresponding section of the English Act does, not apply to a child 
bom out of England (Beg. v. Blane, 18 L. J. M. C. 216; Marshall v. 
Murgatroyd, L. R. 6 Q. B. 31). But as these decisions turn on the ex- 
pressions used in the Imperial statute, the powers of the Magistrate under 
the present Act are not so restricted. 
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may be delivered of a bastard chUd (j), may either before 
the birth or at any time within twelve months from the 
birth of such a child, or at any time thereafter upon proof 
that the man alleged to be the father of such child has 
within the twelve months (k) next after the birth of such 
child paid money for its maintenance or otherwise assisted 
to provide for its support, or at any time within the twelve 
months next after the return to the Colony of the Leeward 
Islands of the man alleged to be the father of such child, 
upon proof that he ceased to reside in the Colony within 
twelve months next after the birth of such child, make 
application to a Magistrate for a summons to be served on 
the man alleged by her to be the father of the child ; and 
if such application be made before the birth of the child, 
the woman shall make a deposition upon oath stating who 
is the father of such child, and such Magistrate shall upon 
such application being made issue his summons to the 
person alleged to be the father of such child to appear 
before a Magistrate and to show cause why he should not be 
compelled to maintain such child. 
Magistrate 138. On the appearance of the person so summoned or on 

Sderc^puta- P^^^^ ^^^^ ^^^ summons was duly served (Z), the Magistrate 
tive father for shall hear the evidence of such woman and such other evi- 
^^tkjn**^ deuce as she may produce, and shall also hear any evidence 
Ac, of bastard tendered by or on behalf of the person alleged to be the 
father, and if the evidence of the mother (m) be corrobo- 
rated (n) in some material particular by other evidence to 

(f) A Bastard Child, — In the case of twins there should be two sepa- 
rate applications, summonses, and orders ; so that if one dies a distinct 
sum will appear on the face of the order in favour of the survivor. 

(A;) Within Twdve Months. — The application must be made within 
twelve months, but the summons need not be issued within this time 
{Potts V. Cummidge, 27 L. J. M. C. 62). 

(I) Duly Served. — See sect. 142 : •* Last known place of abode.** An 
order may be made though the father is in a foreign country and had no 
notice of the proceedings {R, v. J>amareV, L. K. 3 Q. B. 60). 

(m) Evidence of the Mother. — The mother is a necessary witness. If 
she dies before the hearing no valid order can be made (R. v. Armitagey 
L. K. 7 Q. B. 773). 

(n) Corroboration. — Proof of language used or letters written by the 
defendant tending to show he was the father, is evidence of corroboration. 
So is proof of undue familiarity about the time of conception. So, also, is 
proof of i)ayment of money by the defendant for the maintenance of the 



child. 
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the satisfaction of the Magistrate, he may adjudge the man 
to be the putative father of such bastard child ; and make 
an order (o) on him for the payment to the mother of the 
bastard child or to any person having custody of the bastard 
child of a sum of money weekly, not exceeding Is. 6d. a 
week for the maintenance and education of the child and of 
the expenses incidental to the birth of such child, and of 
the funeral expenses of the child, provided it has died before 
the making of such order, and of such costs as may have 
been incurred in the obtaining of such order, (p) 

139. If the application be made before the birth of the And enforce 
child or within two calendar months after the birth of the ***® ^™**- 
child, the Magistrate may order the payment of the weekly 
sum to be made from the birth of the child ; and if at any 
time after the making of such order as aforesaid it be made 
to appear to a Magistrate upon oath that any sum payable 
in pursuance of such order is one month in arrear the 
Magistrate may proceed to enforce such order (q) in like 

child. The child, if otherwise eligible, may give evidence (B. v. St. Mary^ 
Nottingham, 12 East, 57, n.). 

Evidence may be given to show that another man had connection with 
the woman, by which he might be the father {Oarbutt v. Simpson^ 32 
L. J. M. C. 186). 

The woman may he cross-examined as to having had connection with 
other men, but if it was at times when they could not have been the 
father, they cannot be caUed to contradict her if she denies it. 

(o) Make an Order, — Payment of a lump sum to the woman may be 
taken into consideration by the Magistrate in exercising his discretion as 
to making an order ; but is no bar to the making of the order {Follit v. 
Koetzow, 29 L. J. M. C. 128). 

{p) A. dismissal on the merits is no bar to fresh proceedings. But the 
Magistrate, when the dismissal was on the merits, should on any subse- 
quent applicatiou defer so much to the foimer decision as to treat the 
matter as res judicata, unless it be shown that the first hearing was for 
8«»nie reason or other not satisfactory (i?. v. Oaunt, L. R. 2 Q B. 466). 

A decision on appeal U final, and justices have no power then to enter- 
tain a second application (i?. v. Glynne, L. R. 7 Q. B. 16) provided it is 
decided on the merits. ** I have come to the conclusion that to make an 
order of quarter sessions, quashing a bastardy order, an estoppel, there 
nmst have been a- decision on the evidence, and an order made merely 
because the mother was not present to support the order appealed from 
ought not to be regarded by the petty sessions as an estoppel, and that 
they should proceed to hear the evidence " (per Lush, J., Reg, v. May, 
5 Q. B. I). 385). 

(9) Enforce such Order. — An order may be enforced against the puta- 
tive father although the mother subsequently marries a man who is able 
to support the child {Hardy v. Atherton, 7 Q. B. D. 264). As to en- 
forcing convictions, see sect. 124 of the Act. 
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manner as if such order were a conviction, and the pro- 
visions of this Act shall apply in all respects as fully as 
though such order as aforesaid were a conviction. 

140. No order for the maintenance and education made 
in pursuance of this Act, shall, except for the purpose of 
recovering money previously due under such order, be of 
any force or validity after the child in respect of whom it 
was made has attained the age of thirteen years, or after the 
death of such child. 

141. The forms to be used and the proceedings to be had 
under Part V. of this Act shall, as nearly as may be, be 
those used and had in the case of a person charged with 
having committed an offence punishable summarily by a 
Magistrate by fine or imprisonment, (r) 

142. Every summons, notice or order to be served on any 
person under Part V. of this Act may either be served 
personally or may be served by leaving the same at the 
last known place of abode of the person to be served ; and 
such service shall be effected not less than six clear days 
before the day on which such person is required to appear 
before the Magistrate, (s) 

143. All money payable under any order made under 
Part V. of this Act shall be due and payable to the mother 
of the bastard child in respect of such time and so long as 
she lives and is of sound mind, and is not in prison ; and 
after the death of the mother of such bastard child, or while 
such mother is of unsound mind, or confined in any prison, 
any Magistrate may make an order from time to time 
appointing some person who with his own consent shall 
have the custody of such bastard child, and the Magistrate 
may revoke the appointment of such person, and may ap- 
point another person in his stead; and every person so 
appointed to have the custody of a bastard child may make 
application for the recovery of all payments becoming due 
under any order for the benefit of such bastard child, in the 
same manner as the mother of the bastard child could have 
done. 

144. On the hearing of any charge of wilfully neglecting 
to provide adequate food, clothing, medical aid or lodging 

(r) See the Appendix. (s) See note (I) to sect. 138. 
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for any child under the age of fourteen years (t), the Magis- father to show 
trate may direct that any person may be summoned to ^OT^ould 
appear before him to show cause why an order should not not issue 
be made upon him as father or putative father for the ^ar^e^f 
support of such child, and may after hearing any person so neglect U 
summoned, or if such person do not appear, on proof of the ^°^ 
service of the summons, make such order as he may think 
fit in the matter, and may enforce the same in like manner 
as if the order were a conviction and the provisions of this 
Act shall apply in all respects as fully as though such order 
were a conviction. 

145. It shall be lawful for any person whom the Governor Father of 
may appoint in that behalf to take all the steps in and about compellable 
the compelling of the putative father of any bastard child to to support it. 
contribute to its support which the mother of such bastard 
child would be entitled to take under this Act. 



Part VL 

Jurisdiction in relation to Salvage and Wreck, {u) 

146. Whenever any ship (v) or boat is stranded or otlier- Salvage in re- 
wise in distress on the shore of any sea or tidal water situate vices rendered 
within the limits of the Colony and services are rendered by ^ *^® Colony. 
any person 

(i.) In assisting such ship or boat ; 
(ii.) In saving the lives of the persons belonging to such 

ship or boat ; 
(ui.) In saving the cargo or apparel of such ship or boat or 
any portion thereof; 
and whenever any wreck is saved by any person other than 
a Receiver (w) within the Colony, there shall be payable by 
the owners of such ship, or boat, cargo, apparel, or wreck, 
to the person by whom such services or any of them are 

(0 See "The Small Charges Act, 1891," sect. 13. 

(u) As to the ministerial duties of a Magistrate with respect to inquiries 
into the causes of wrecks, see L. I. Acts, No. 9 of 1876 (printed in the 
Appendix). 

(v) The word " ship " was held to include a " hopper barge " in " The 
Mac;' 7 P. D. 126. 

(w) As to receivers of wreck, sec L. I. Acts, No. 8, 1885. 
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rendered, or by whom such wreck is saved (oj), a reasonable 

(05) Salvage is the compensation to be made by other persons by whose 
assistance a ship, or its lading, may have been saved from impending peril^ 
or recovered afU r actual loss. 

A person, who by his own labour preserves goods, which the owner, or 
those entrusted with the care of them, have eith« r abantioned in distress 
at sea, or are unable to protect and secure, is entitled, at common law, to 
retain possession of the goods saved until a proper compensation is made 
to him for Ids trouble. The lien might be abandoned by agreement on 
taking security for the amount of the claim. 

Tlie rights of salvors are now subject to the rights and powers of the 
receiver of wreck, see L. L Acts, No. 8, 1885. 

A salvor is one who as a volunteer on sea, or on land, assists a ship in 
distress. Salvage services must be successful to entitle the salvors to re^ 
ward. But the original salvors even where their efforts have been unsuc- 
cessful, until the arrival of other assistance, are entitled to a share of the 
salvage earned, if the event is ultimately successlul. Unless after labour- 
ing unsuccessiully they abandon the ship, and she is afterwards saved by 
others. 

Where, however, the services are given by express agreement to perform 
such services, the parties are entitled to payment, if the services are per- 
formed, and the master had power to bind the owner; hut they are enti- 
tled under the agreement and not as salvors, unless something is actually 
saved (The Undaunted, Lush. 91 ; 7'ke Benpor, 8 P. D. 115). 

It is not necessary that thtre should be evidence of a ri»quest for, and an 
acceptance of, services, where the circumstances were so urgent that if an 
offer of services had been made, any prudent man would have accepted it. 

But, where the ship is in slight danger only, there must be distinct evi- 
dence of a previous request for the services (The Little Joe, Lush. 88). 

A claim for salvage will not lie unless some property is saved, otherwi>«e 
there is no fund from which the salvage can be paid (Caryo ex ISaiye- 
don, 3 P. D. 28). 

Life salvage is payable, where life is saved, but no res is saved, by the 
Board of Trade out of the Mercantile Marine Fund and not by the owner. 
(See The Renpor above, and 17 & 18 Vict. c. 104, s. 459.) 

Useful services of any kind rendered to a ship, or her cargo, in danger of 
loss, or damage, may entitle those, who render them, to salvage ; for in- 
stance : 

Bringing a derelict ship, or goods belonging to her, into port. 

Kaismg a sunken ship. 

Securing wreck. 

Protecting the cargo of a stranded ship by transhipn.ent. 

Assisting to tow or pilot (when the services are not part of the pilot's 
ordinary duty) a vessel in distress. 

Supplying extra hands, if necessary, 

Fumishing an anchor and chain in bad weather to a ship at sea which 
has slipped her anchor. 

Assisting to extinguish a fire. 

Rescuing a s' ip from pirates or mutineers, or from plunder by savages. 

Carrying an order or information from a ship in distress for assistance* 

Going near to a ship in danger, and hailing her to adopt certain measures 
for her saiety. 

(And see the cases cited in Williams and Bruce's * Admiralty Practice,' 
p. 115.) 

The services must be " voluntary," ^nd not such a" are bound to be 
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amount (y) of salvage together with all expenses properly 
incurred by him in the performance of such services or the 



rendered — ^for instance, the crew of the ship itself in distress, and pas- 
sengers on board, are bound to use every exertion for the safety of the 
vessel, and are not entitled to salva'^e. 

So with regard to pilots, consorts, ships of the same owner, coastguards, 
and Lloyd's agents. 

But where such persons incur risks or undertake labour beyond what 
they are bound to give, and which are outside the scope of their duty, they 
may be entitled to salvage in the same mannt- r, and to the same extent, as 
other salvurs (The London Merchant, 3 Hagg. 394; and see The Jonet^ 
L. R. 3 A. & E. 556). 

(jy) ReasomtUe amount of Salvage. — The amount of salvage depends on 
the nature of the service rendered. " The ingredients of tlie salvage ser- 
vice nre, first, enterprise in the salvors in going out in tempestuous weather 
to Assist a ves'sel in distress, risking their lives to save their fellow- 
creatures and to rescue the property of their fellow-subjects ; secondly, the 
d^ree of danger and distress from which the pro|»erty is rescued — whether 
it were in imminent peril, and almost certainly lost, if not at the time 
rescued and preserved ; thirdly, the degree of labour and skill which the 
salvors incur and display, and the time occupied — ^lastly, the value. Where 
all these circumstances concur a lanre and liberal rewkrd ought to be given ; 
but where none, or scarcely any, take place the compensation can hardly 
be denoniinated a salvage compensation, it is little more than a mere re- 
muneration pro opere et loibore " {per Sir John Nicholl in The Clifton, 
3 Hagg. 117 ; and see the judgment of Sir Robert Phillimore in The 
Cleopatra, 3 P. D. 149). 

Another ingredient which should be considered is the value of any of 
the property by the use of which the services are rendered and the danger 
to which it is exposed, e,g. the value of the ship going to the rescue, the 
damage (if any) done to it, the loss incurred by detention, and the risk of 
forfeiture to any claim under her policy (if any), should she violate any of 
its conditions bv deviation or otherwise {The Sir Ralph Ahercromhif, 
L. K. 1 P. a 454). 

it is impossible to lay down any rule as to the proportion salvage should 
bear to the value of the property saved. 

The maximum given by the Admiralty Court is one-half, after deduct- 
ingthe expenses of the salvors. 

The minimum is an amount sufficient to recompense the salvors for the 
labour expended by them. 

Where salvors have been guilty of misconduct or negligence, the salvage 
will be reduced or wholly withheld- And where they do damage by 
negligence they are liable for \t {The Thetis, L. R. 2 A. & E. 365; The 
Marie, L. R. 7 P. C. 205 ; The Yan Yean, 8 P. D. 147). 

So long as the master of the vessel remains in command the salvors may 
not refuse to accept further assistance. But in the case of a derelict it is 
otherwise {The Dantzic Packet, 3 Hagg. 386). 

If a lialvage agreement is entered into it is conclusive as to the amount 
of the reward payable to the salvors — unless it was entered into through 
any fraud practised by the salvors, or undue advantage was taken of 
the distress of the master to extort an exorbitant sum {TTie Medina, 
2 P. D. 5). 

Apporticmment, — ^This is entirely in the discretion of the Court. ITie 
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saving of such wreck, the amount of such salvage and ex- 
penses (which expenses are hereinafter included under the 
term salvage) to be determined in case of dispute in manner 
hereinafter mentioned. 
Disputes as to 147. Whenever any dispute arises in the Colony between 
to be^ttled. *^® owners of any such ship, boat, cargo, apparel, or wreck 
as aforesaid and the salvors as to the amount of salvage, and 
the parties to the dispute cannot agree as to the settlement 
thereof by arbitration or otherwise then if the sum claimed 
does not exceed fifty pounds such dispute may be referred 
to the arbitration of any Magistrate resident as follows: 
(that is to say), 

In case of wreck, resident at or near the place where 

such wreck is found ; 

In case of services rendered to any ship or boat, or to 

the persons, cargo, or apparel belonging thereto, 

resident at or near the place where such ship or boat 

is lying, or at or near the first port or place in the 

Colony into which such ship or boat is brought after 

the occurrence of the accident by reason whereof the 

claim to salvage arises ; 

and every dispute with respect to salvage may be heard 

and adjudicated upon on the application either of the 



salvage should be apportioned according to the circumstances of each case, 
so as to meet the fair and reasonable demands if each claimant. Where 
some of the salvors have rendered special service, or have incurred peculiar 
risk, they will be entitled to a larger sliare than the others. 

Those who are of superior station and capacity and direct the services of 
others, are, as a rule, entitled to a larger si are than those who simply act 
under orders. For a good illustration, see The Cleopatra, 3 P. D. 145. 

1 he owners are entitled to a share in respect of the lisk run by their 
property. 

Where part of the crew of a ship are put on board a ship in distress, the 
portion of the crew remaining behind are entitled to a share in respect 
of the extra work thrown on them through having to work their own 
ship short handed {The Andrina, L. K. 3 A. & E. 288; The KiVeena, 
6 P. D. 199). 

Ttie value of the property saved must be estimated at the port where 
the services terminate {The Stella, L. R. 1 A. & E. 340). 

All necessary expensts incuiTcd in the sale are to be deducted to arrive 
at the net value. Primage and insurance should not be deducted, nor tlie 
cost of appraisement if the owners have undervalued the property, and the 
appraisement is higher than the value given by them {The Paul, L. R. 
1 A. & E. 67). 
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salvor or of the owner of the property salved, or of their 
respective agents. 

148. Whenever in pursuance of this Act any dispute as Manner in 

to salvage is referred to the arbitration of a Magistrate he 7^'J®*^ Magis- 

^ ~ trate may 

may determine the same with power to call to his assistance decide dia* 

any person conversant with Maritime affairs as assessor, and P^*^ 

such Magistrate shall make an award as to the amount of 

salvage payable within forty-eight hours after such dispute 

has been referred to him, with power nevertheless for such 

Magistrate by writing under his hand to extend the time 

within which he is hereby directed to make his award. 

149. Subject to any agreement of the parties to any Oogtsof ArM- 
arbitration, the costs of any arbitration under this Act shall i^d\acret\on 
be in the discretion of the Magistrate. of Magistrate. 

150. There shall be paid to every assessor who may be so Costs of Arbi- 
appointed as aforesaid in respect of his services such sum *'^*^°"- 

not exceeding three pounds, as the Governor-in-Council 
may from time to time direct; and all the costs of such 
arbitration including any such payments as aforesaid, shall 
be paid by the parties to the dispute in such manner and in 
such shares and proportions as the Magistrate may direct by 
his award. 

151. The said Magistrate may call for the production of Mrtgistrate 
any documents in the possession or power of either party d^Ksuments^' 
which they or he may think necessary for determining the »»<! adminis- 
question in dispute, and may examine the parties or their 
witnesses on oath and administer the oaths necessary for 

that purpose. 

152. If any person is aggrieved by the award made by Appeal, 
such Magistrate as aforesaid, he may appeal to a judge of 

the Supreme Court in the manner and form hereinafter 
provided, (z) 

153. Whenever any appeal is made in manner herein- Magistrate to 
before provided, the Magistrate shall transmit to the proper ^"^^weedhf ^s 
oflficer of the Supreme Court a copy on unstamped paper, and certificate 
certified under his hand to be a true copy of the proceedings court'of*^ 
had before such Magistrate, and of the award so made by Appeal, 
him, accompanied with his certificate in writing of the gross 

(2) Appeal. — The jurisdiction of the Vice- Admiralty Court has been 
transferred to the Supreme Court by 53 & 54 Vict. c. 27. 



Digitized by VjOOQIC 



64 



The Leeward Islands Ma>gistrates Acts. 



Disputed title 
to wre<'k how 
to be decided. 



Appeal from 
decision of 
Magistrate. 



value of the article respecting which salvage is claimed ; 
and such copy and certificate shall be admitted in the Court 
as evidence in the cause. 

154. If any dispute arises between the Beceiver of Wrecks 
and any Admiral, Vice- Admiral or other person as to the 
validity of his title to wreck, or if divers persons claim to 
be entitled to wreck found at the same place, the matter 
in dispute may be decided by a Magistrate in the same 
manner in which disputes as to salvage coming within the 
jurisdiction of a Magistrate are hereinbefore directed to be 
determined. 

155. If any party to such dispute is unwilling to refer 
the same to a Magistrate, or having so referred the same, is 
dissatisfied with his decision, he may within three months 
from the expiration of a year from the date at which the 
wreck came into the possession of the Beceiver or from the 
date of such decision as aforesaid, as the case may be, take 
such proceedings as he may be advised in any Court of law, 
Equity, or Admiralty having jurisdiction in the matter for 
establishing his title. 
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Part VIL 
Civil Jurisdiction. 

156. In all civil proceedings the party making the claim 
is called the Plaintiff and the party against whom the claim 
is made is called the Defendant, and both the Plaintiff and 
Defendant may give evidence on oath. 

157. All civil proceedings shall be commenced, proceeded 
with and determined in the Magisterial District in which 
the parties or either of them reside and by leave of a Magis- 
trate in any other District. 

158. For the purpose of instituting ifeiy civil proceedings 
the plaintiff may apply to the Magistrate for a summons 
and the particulars of claim and of the order claimed shall 
be endorsed on the back thereof and the summons so en- 
dorsed shall be filed by the Magistrate and a certified copy 
thereof issued by him which shall be served on the defen- 
dant in the manner prescribed by any Acts or rules of 
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Court (a) for the time being in force relating to the recovery Procedure to 
of claims under £20 before a Judge of the Supreme Court j^c^^rtJ^^" 
and all the provisions of such Acts or rules except where where claims 
they are repugnant to the provisions of this Act shall apply J^^ "^ 
mutatis mutandis to all actions or proceedings brought and 
taken under Part VII. of this Act so far as the same can be 
made applicable thereto and are not inconsistent with any 
of the provisions of this Act. 

1 59. No claim in respect of any civil proceedings shall Limitation 
be heard where the grounds of the claim arose more than ^ y®"** 
two years before the date of the writ issued in the action 

unless there has been an acknowledgment (J), undertaking 
or promise to pay or to be bound in respect thereof by the 
party to be charged within such period of two years. 

160. Subject to any rules to be made under this Act the Existing fees 
Court fees and bailiffs fees specified in Schedule B of this ttn^^^^^^y 
Act shall be paid in all Civil proceedings provided that in Rules under 
cases where any person seeks to recover compensation for ^ ° • 
services which by any law in force in the Colony or any 
Presidency thereof he is compelled to render without pre- 
payment and in cases where the Magistrate is satisfied of Cases where 
the inability of any Plaintiff to pay the prescribed fees and ^®*'*J?"J ^ 
that the PlaintiflF has prima facie a good ground of claim no 

fees shall be demanded from the Plaintiff, but also provided 
that in all such cases if judgment is given for the Plaintiff 
such fees as would in other cases be chargeable shall be 
charged to and recovered from the Defendant. 

161. No cause of action arising out of a simple contract Claims may 
which shall exist at any one time amounting in the whole ^^^ ^ ^^^*' 
to a sum exceeding £5 shall be split so as to be made the 
ground of two or more different summonses, in order to 

bring such cases within the jurisdiction of the Magistrate, 
and if the Magistrate shall find that the plaintiff in any 
case has split his cause of action as aforesaid he shall dis- 
miss such summons or summonses but without prejudice to 

(a) A7)y Acts or Buleft of f'onrt. — See the Summary Jurisdiction Act, 
1874 (L. I. Acts 9 o\ 1874, and the Acts amending the same; viz., 33, 
1877 ; 3, 1878 ; 15, 1881 ; 3, 1883; and 16, 1887). 

(6) Acknowledgment. — This must be imconditional ; or, if conditional, 
it must be shown that the condition has been fulfilled (Humphreys v. 
Jones, 14 M. & W. 1). 

F 
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the Plaintiff's right to sue on the cause of action in such 
other manner as he shall think fit. Provided that if the 
Plaintiff is content to recover a sum not exceeding £5 the 
Magistrate shall entertain the summons and in case any 
judgment shall be given in favour of the Plaintiff the same 
shall be a full discharge and satisfaction of the whole cause 
of action and it shall be so expressed in the body of the 
judgment. 
8et-oflf. 162. In an action arising out of a simple contract (c) or 

(c) Contracts may be — 1. Executory, That is, where there is a promise 
to do, or not to do, something in the future. 2. Executed, Where one, 
or bjtb, of the contracting parties has carried out what he agreed to do. 
They may also be — 1. Express, Where the terms of the contract are 
clearly defined by both parties ; or, 2. Implud. Where the law presumes 
a contract from an existing state of facts. Contracts are of three kinds — 
1. Of record. 2. Of specialty. 3. Simple. The Magistrate has only to 
deal with the last class. 

Simple Contracts are those neither of record, nor under seal. They may 
either be in writing or by word of mouth. A simple contract must be 
certain. That is to say, its terms must have- been definitely settled. 
There must be an assent of both parties ; and Privity must exist between 
the contracting parties. That is, the relation of contractor and cuntractee 
must be directly recognised by both of them. 

A simple contract has three parts, in the absence of any one of which it 
is incomplete, 1. The request, on the part of the promisor. 2. The con- 
sideration, moving from the promissee. 3. The promise by the promisor. 
I. T?ie consideration is an act, or an abstention from doing an act, on the 
|)art of the promis<ee, which is of benefit to the promisor, or a detriment 
to the promissee, however small the benefit, or the detriment. It is 
either — 1. Executory, that is, when the act to be done has not yet been 
carried out; or, 2. Executed, when it has been carried out. 11. The 
promise will not be binding— 1. If there is no consi-leration; that is, a 
bare promise on one side with no counter-balancing advantage. 2. K the 
consideration was executed before the promise was given. (Unless there 
was a request by the promisor, previous to the executing of the considera- 
tion by the promissee). The promise may be — 1. Express ; or, 2. Implie'l. 
And it is implied in all cabes, where (i.) The consideration is executory, 
(ii.) The consideration is executed, if moved by a previous request, express, 
or implied. (Exciept where the promissee has voluntarily done that which 
the promisor was legally compellable to do ; for in such case there must 
be an express prondse to make a valid contract.) III. The request is 
either — 1. Express ; or, 2. Implied. It is implied, in all cases where the 
consideration is executory. It is not implied, and must be proved, in 
order that the contract may be valid, where tlie consideration is executed, 
(Kxcept — 1. Where, from the nature of the contract, it is clear, there 
must have been a request. 2. Where the promisor has adopted, and en- 
joyed the benefit of the consideration. 3. Where the promissee has been 
compelled to do what the promisor was legally compellable to do. 4. Where 
the promissee has voluntarily done that which the promisor was l^:ally 
compellable to do, and the promisor has afterwards in consideration thereof, 
expressly promised. 

Simple contracts can be discharged — 1. Before breach — By a subsequt ut 
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where an order is claimed for the payment of money as a 
civil debt, the Defendant may plead and prove a set-off, 
or may counter-claim against the Plaintiff provided such 
counter-claim is based upon the same contract on which the 
Plaintiff is suing and that the amount claimed whether by 
set off or counterclaim or the balance thereof does not 
exceed £5. {d) 

163. In any action arising out of a simple contract a Magistrate 
Magistrate may order a new trial to be had between the J^SaL * 
parties upon such terms as to costs or otherwise as he shall 

think reasonable and in the mean time stay all proceedings. 

164. The costs {e) of all civil proceedings shall be in the CJosta. 
discretion of the Magistrate and in the case of actions 
arising out of a simple contract shall be limited to fees of 
Court and Bailiff's fees. Provided that the Magistrate may 



parole agreement ; or, 2. After breach — By a release under seal ; or by 
'* accord and satisfaction " : that is, where something is given, or done, to 
or for, the one party by the other party, and agreed to by the former, as 
satisfyiui^ the cause of action. 

Fraud. — A contract induced by fraud is not void, but is voidable at the 
option of the party defrauded. He may elect to treat it as void, or not, as 
he likes. And he must make his election as soon as be discovers the 
fraud. Duress. — A contract made under improper pressure is void. Mis- 
take. — A contract based upon a misapprehension of facts by both parties is 
void ; and money paid under a mistake of facts can be recovered back. 
An immoral consideration avoids a contract. Contracts opposed to public 
policy are void. And where the contract is to do something in contrary 
vention of an Act, or of the common law, it is void. 

(d) Set-off. — Only mutual debts can be set-off— e.g., a Defendant Exe- 
cutor may not set-off in his capacity of Executor a debt due to him 
personally ; nor can a claim for uncertain damap;es be set-off, but liquidated 
damages mav. E.g., a claim against the master of a ship for damage to 
goods carried cannot be set-off against a claim for freight ; but it is a sub- 
ject of counter-claim. A counter-claim may be made for uncertain and 
imliquidated damages, if arising out of the contract sued on. Thus, if an 
action is brought for the price of goods sold, the Detiendant can counter- 
claim for damages in respect of the goods not being according to contract. 

(c) Costs. — The limitation of the costs under this section only applies to 
actions arising out of a s mple contract. " In the discretion of the Magis' 
trate.*^ — Order 55 of the Judicature Act, 1873 (Imp-^rial), is in the same 
terms, the words being, " The costs of and incidental to all proceedings in 
the High Court shall be in the discretion of the Court.** In Hams v. 
Fetherick, 4 Q. B. D. 611, where Manisty, J., ordered tne Plaintirt, who, 
in an action claiming £^5, recovered 6«., to pay the Defendant's costs, the 
Court of Appeal upheld the order, although in that case the isaues were 
tried by a jury, and the concluding portion of Order 55 only empowers the 
Judge to exercise his discretion "for good cause shown." (See also note 
to sect. 103.) 

F 2 
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in addition to such fees of Court and Bailiffs fees aforesaid 
allow any reasonable sum or sums not exceeding 40a. in the 
aggregate by way of compensation for the attendance, loss 
of time, and legal or other expenses of parties and witnesses 
and all sums so allowed in any civil proceedings shall be 
recovered as costs therein. (/) 

165. Every judgment or order may be enforced by sale of 
the goods and chattels of the Defendant or by attachment 
of monies due to him by any third party. 

166. No judgment, or order, or order for the payment of 
any costs awarded shall be enforced by imprisonment except 
as hereinafter prescribed. 

167. (g) Where any defendant shall make default in the 
payment of any judgment debt or of any sum ordered to be 
paid or any instalment or any costs and he either has or has 
had since the date of the order the means to pay the same 
and has refused or neglected or refuses or neglects to pay 
the same, the Magistrate may commit him to prison without 
hard labour for any period not exceeding six weeks or until 
payment of the sum due : and may issue all necessary 
warrants in that behalf. 

Provided that the order be made in open Court and pro- 
vided also that no imprisonment under this section shall 
operate as an extinguishment of the debts or grounds of 
claim or deprive any person of the right to obtain a writ of 
execution for the satisfaction of the debt. 

Proof of the means of the person making default may be 
given in such manner 8is the Magistrate may think just, and 
such person as aforesaid and any witness may be summoned 
and examined on oath as other witnesses may be summoned 
and examined under this Act. 

168. Where power is given by any Act to a Magistrate of 
requiring any person to do or abstain from doing any act or 
thing other than the payment of money or of requiring any 
act or thing to be done or left undone other than the pay- 
ment of money and no mode is prescribed for the enforcing 

(/) Legal and Other, — Advocate's fees may be allowed under this 
secticn. 

{g) The provisions as to the enforcing of judgments by imprisonment 
are similar to those of the Debtoi-s Act (L. I. Acts*, No. 3 of 1888), which 
deals with cases in the Superior Courts. 
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g|Tich requisition the Magistrate may exercise such power by 
an order and may annex thereto any conditions as to time 
or mode of action as to him may seem just and may suspend 
or rescind such order on such undertaking being given or 
condition being performed as to him may seem just and may 
make such arrangements for carrying such power into effect 
as may to him seem expedient. 

169. A person making default in complying with the TheMagis- 
order of a Magistrate other than for the payment of money ^^ "^^ 
for the space of 10 days, may, if it be not otherwise pro- penalty per 
vided in the Act on which such order is based upon appli- pj^,^^ 
cation to a Magistrate and on proof of such default, be 
ordered to pay a sum not exceeding £1 for every day during 

which he is in default, or to be imprisoned until he has 
remedied his default, and any sum ordered to be paid as 
last hereinbefore mentioned shall be recoverable summarily 
as a civil debt. 

170. No person shall for non-compliance with the requi- Provided the 
sition of the Magistrate whether made by one or more orders doe8"no?ex"* 
to do or to abstain from doing any particular act or thing oted amonths 
be liable to be imprisoned for a period or periods amounting ^nalty £20 
in the aggregate to more than two months or to the payment 

of any sums exceeding in the aggregate £20. 

171. It shall be lawful for the Governor from time to Bailiffs, 
time to appoint such bailiffs of the Magistrates' Courts as 

may be necessary for the carrying out the provisions of this 

Part of this Act — and all bailiffs so appointed shall receive 

such remuneration as may from time to time be voted by 

the Legislature of the Presidency in which they respectively 

serve and every such bailiff shall give such security for the 

due performance of the duties of his oflBce as the Governor 

may direct. 

. 172. Every bailiff shall forthwith pay over to the Magis- Bailiffs to pay 

trate or the Magistrate's Clerk all fees received by him to Maglsteate or 

be paid into the Treasury of the Presidency in which the Clerk. 

same shall have been received. 

173. Every bailiff who is directed by any Magistrate to And to pay 
collect the amount of any judgment debt, or order for the counted by 
payment of money shall, on receiving the amount of such them to 
debt or sum or any part thereof or of any costs or other ciefk. ^* 
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8ums of money collected by him, forthwith pay oyer the 
same to the Magistrate or the Clerk of the Magistrate and 
the Magistrate or the Clerk of the Magistrate shall pay the 
same to the party who is entitled to receive the same. 

174. Nothing in this or any other Act of the Colony or 
any Presidency shall be held to render Part vii. of this Act 
applicable to any proceedings in respect of salvage, bastardy 
or the maintenance of married women, or to any proceedings 
in relation to the binding over of persons by recognisance 
to keep the peace or to be of good behaviour. 



When an 
appeal lies. 



To what 
Court- 



Proviso. 



Pakt VIII. 

Appeals. 

175. An Appeal shall lie from the decision of any Magis- 
trate given in the exercise of his Summary Jurisdiction 
whether criminal, quasi-criminal, or civil, or given in any 
matter relating to Salvage or claims to wreck, to a Judge of 
the Supreme Court. 

(i.) Sitting for the trial of small causes in the Presidency 
or island within which the district is situate for 
which the Magistrate acted, or 
(ii.) Sitting for the trial of civil and criminal causes in 
the said Presidency or island 
whichever shall first happen after the expiration of fifteen 
days from the day on which the decision of the Magistrate 
was given. 
Provided that 

(i.) In criminal or quasi-criminal cases the sum adjudged 
to be paid exceeds in the aggregate the sum of 
15s. including costs, 
(ii.) In civil proceedings the sum claimed exceeds 15s. 

including costs. 
(hi.) Where a person has been adjudged by a conviction 
or order made on complaint either as a punish- 
ment for an offence, or for failing to do or to 
abstain from doing any act or thing required to 
be done or left undone, to be imprisoned without 
the option of a fine. 
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(rv.) In civil proceedings the order for imprisonment was 
not made only for the enforcing of a judgment or 
order for the payment of money or as the alter- 
native for failure to comply with an order for the 
doing or abstaining from doing any act or thing 
required to be done or left undone, or for the 
finding of sureties or for the entering into recog- 
nisances or for the giving of security, 
(v.) In a matter relating to Salvage or the title to wreck 

the sum in dispute exceeds £20. 
(vi.) The defendant did not plead guilty or admit the 

truth of the information, complaint, or claim. 
And provided also that in no ease shall the complainant Provieo. 
appeal from a decision dismissing a complaint, except by 
way of a stated case on a point of law. 

176. The appeal shall have the eflTect* of suspending Appeal 
the execution of the decision appealed from until the case g^^ ** * 
shall ^have been determined by the judge. 

177. The appeal shall be on motion or special ce^se as Either on 
hereinafter provided. b^I^T 

178. The appellant within seven days (h) after the day Notice of 
on which the Magistrate has given his decision shall serve appeal. 

a notice on the other party and on the Magistrate of his 
intention to appeal and of the general grounds of his 
appeal. 

179. Every notice of appeal shall be in writing signed by Service of 
the appellant or his Counsel or Solicitor and may be trans- ^^^^^* 
mitted as a registered letter through the post in the 
ordinary way and shall be deemed to have been served at 

the time when it would be delivered in the ordinary course 
of the post. 

180. The appellant shall within three days (i) after the Recognisance 

or security to 

(A) See note to sect. 180. 

(i) Three Days. — If the third day falls on a Sunday, Monday is too 
late (Peacock v. Heg,, 27 L. J. C. P. 224). But this rule does not apply 
when it is impossible to comply with the terms of the section on any other 
day for reasons independent of the party's own action {Mayer v. Harding, 
L. R. 2 Q. B. 410). 

Recognizances entered into after the three days are not void ; and though 
the Court of Appeal has no jurisdiction to hear the appeal by reason of the 
recognizances being out of time, they can nevertheless be estreated for non- 
payment of costs {Reg, v. Justices of Olamoryanshire, 24 Q. B. D. 676). 
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day on which he served notice of his intention to appeal 
enter into a recognisance before a Magistrate with or with- 
out Sureties as the Magistrate may direct conditioned to 
appear before the Judge and to try the appeal and to abide 
the judgment thereon of the Judge and to pay such costs 
as may be awarded by him, or if the Magistrate thinks it 
expedient he may instead of entering into recognisances 
give such other security by payment of money into Court 
or otherwise as the Magistrate deems sufficient. And the 
Magistrate shall without delay transmit to the Eegistrar of 
the Presidency all papers relating to such appeal. 

181. Where the appellant is in custody the Magistrate 
before whom he appears to enter into a recognisance shall 
on his so doing or on giving such other security as afore- 
said, release him from custody. 

182. In all cases of appeal by way of special case the 
appellant shall within the times and in the manner and 
form hereinbefore prescribed serve notices of appeal and 
enter into recognisances and shall within fourteen days after 
the day on which the Magistrate gave his decision apply 
to such Magistrate to state a special case for the purposes 
of the appeal setting forth the facts of the case and the 
grounds on which the proceeding is questioned and the 
grounds of the Magistrate's decision and if the Magistrate 
declines to state the case (f) the appellant may apply to 
the Supreme Court or to any Judge thereof for an order 
requiring the case to be stated. 

183. The Magistrate upon receiving the application of 
the applicant or the order of the Supreme Court as the case 
may be shall draw up the special case, concisely setting 
forth such facts and documents (if any) as may be necessary 
to enable the Judge to decide the questions raised in the 
case, and shall, forthwith transmit the same together with 
a certified copy of the conviction order or judgment appealed 
from and all document^ alluded to in the special case to the 
Eegistrar of the Presidency. 

184. The Registrar shall thereupon set the appeal down 
for argument at the next Court to be held by the Judge 

0) V ^^ Magistrate declines to state a case, — He may decline if he 
thinks the application frivolous. As to the remedy, see also sect. 24. 
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and shall cause notice of the filing of such special case to How the 
be served on the appellant and respondent respectively obtain copies 
and on the application of either party shall supply such of special 
applicant with a copy of the special case on payment for *'^*®* 
the same at the rate of two-pence per folio of 100 words. 

185. At the hearing of an appeal on motion the appellant Procedure on 
shall before going into the case state all the grounds of ^^^j^^^*^" 
appeal on which he intends to rely and shall not unless by motion, 
leave of the Court go into any matters not raised by such 
statement, nor shall he be entitled to examine any witness 

not examined at the hearing of the case before the Ma^iis- 
trate unless he has given to the respondent three clear 
days' notice in writing of the names and addresses of such 
witnesses and of the substance of the evidence they will 
give. 

186. On an appeal by motion the Judge may draw in- Judge on 
ferences of fact from the evidence given before the Magis- appeai^on 
trate and subject to due notice having been given as here- motion to 
inbefore mentioned shall hear any further evidence tendered f^% Lowell 
by the appellant and may take and admit if he think fit as law. 
any further evidence tendered in reply and also such other 
evidence as he may require and he may decide the appeal 

with reference both to matters of fact and to matters of 
law. 

187. On an appeal by special case the Judge shall only On appeal by 
entertain such appeal on the ground that the decision of ju^^*^^!^^^ 
the Magistrate was erroneous in point of law or in excess fined to facts 
of jurisdiction and only upon the facts stated and the gteteTthere^ 
evidence mentioned in the special case. on. 

188. The Judge may adjourn the hearing of the appeal Powers of 
and may upon the hearing thereof confirm, reverse or modify j^ganng^ 
the decision of the Magistrate or remit the matter with the appeals, 
opinion of the Court thereon to the Magistrate or may 

make such other order in the matter as he may think just 
and may by such order exercise any power which the 
Magistrate might have exercised and such order shall have 
the same effect and may be enforced in the same manner as 
if it had been made by the Magistrate. 

189. The Judge may make such order as to the costs to Costs. 
be paid by either party as he may think just, and in the 
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event of costs being allowed he shall fix the amount at a 
sum not exceeding £5 58. according to the importance of 
the appeal, or the length of time occupied by the hearing 
thereof, and the sum so fixed shall cover all fees of office 
and all fees of Counsel or Solicitor Provided always that no 
Magistrate shall bo liable to any costs in respect of any 
appeal against his decision. 

190. Where an appeal is abandoned or withdrawn the 
Judge on proof of notice of appeal having been given to the 
Kespondent may make an order that the Respondent shall 
receive such costs as the Judge may allow and such costs 
shall be recoverable as hereinafter provided. 

191. When an order is made upon either party for costs, 
such costs shall be payable to the proper officer of the Court 
to be by him paid over to the party entitled to the same 
and in the absence of any special direction shall be payable 
forthwith. 

192. If the costs on the appeal are not paid within the 
time ordered by the Judge the proper officer shall on the 
application of the party entitled to the same or any person 
duly authorised on his behalf and on payment of the pre- 
scribed fee (if any) grant to such party a certificate that 
such costs have not been paid and on production thereof to 
any Magistrate within the Presidency such Magistrate shall 
enforce the payment of such costs in the manner prescribed 
by this Act for the enforcing of the payment of costs awarded 
on a summary conviction and where a recognisance with 
sureties has been entered into shall enforce the payment 
due thereunder in the manner prescribed by this Act. 

193. No judgment shall be given in favour of the appel- 
lant if the appeal is based on an objection to any informa- 
tion, complaint, summons or warrant for any alleged defect 
therein in matter of substance or form or for any variance (h) 
between such information, complaint, summons or warrant 
and the evidence adduced in support thereof unless it be 
proved that such objection was raised before the Magistrate 
whose decision is appealed against, nor unless it is proved 
that notwithstanding it was shown to such Magistrate that 
by such variance the appellant had been deceived or misled 

(k) Foreance.— See sect. 238. 
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such Magistrate refused to adjourn the hearing of the case 
to a future day. 

194. In any case of appeal the judge may hear and deter- judge may 
mine the case upon the merits notwithstanding any defect ^g^^^^t, 
in form or otherwise in the conviction, order or judgment, withstaDding 
and if the appellant is found guilty the conviction order or J^^*^®^®^* ^^ 
judgment shall be confirmed and if necessary amended. 

195. No conviction, or order, or order made on appeal Ko oertiorari. 
therefrom shall be quashed for want of form or removed by 
certiorari into any other Court and no warrant of commit- Defect in 
ment shall be held void by reason of any defect therein warrant of 
provided it be therein alleged that the party has been con- not to render 
victed or ordered to do or abstain from doing any act or ■®^® ^^^^ 
thing required to be done or left undone and there be a 

good and valid conviction or order to sustain the same. (Z) 

196. Whenever the decision of a Magistrate is confirmed where con- 
on appeal the proper officer of the Appeal Court shall inform ^^^ ^^' 
the Magistrate of such confirmation and thereupon the warrant may 
Magistrate sitting for the same District may issue a warrant JJf^g^no 
of distress or commitment as the case may be for execution appeal had 
of such decision in the same manner as though no appeal ^^ °^* ®' 
had been brought. 

197. Whenever the decision is not confirmed the proper procedure 
officer of the Appeal Court shall send to the Magistrate whenoonv^ 
from whose decision the appeal was made for entry in his 
register and shall also endorse on the conviction order or 
judgment appealed against a memorandum of the decision 

of the judge, and whenever any copy or certificate of such 
conviction, judgment, or order is made, a copy of such 
memorandum shall be added thereto and shall be sufficient 

Certiorari. — A writ of certiorari is the process by which the superior 
Court (in England the Court of Queen s Bench) controls the judicial pro- 
ceedings of MagistrateH. By this writ the rtcord is moved into the superior 
Court in order that the. Court may be certified as to the propriety of the 
proceedings. 

Although expressly taken away by statute as in this section, the Queen's 
Bench in England and equally the Supreme Court in this Colony can still 
act by this process, where a Ma«iistrate has exceeded his jurisdiction, or 
has no jurisdiction, or where the Court is improperly constituted, as where 
the Magistrate was personally interested (Eic parte Bradlaugh, 3 Q. B. D. 
609 ; Reg, v. Cheltenham Commissioners^ 1 Q. B. 474). 

The conviction can be drawn up at any time in order to support the 
warrant {Massey v. Johnston, 12 East, 81). 
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evidence of the decision on appeal in every case where such 
copy or certificate would be sufficient evidence of such con- 
viction, order, or judgment. 

Part IX. 

Witnesses, {m) 

Summoning 198. If it shall be made to appear to any Magistrate by 

^ " " the oath of any credible person that any person is likely to 

(m) As to the law of evidence, see " The Evidence Act, 1876," L. I. 
Acts, No. 14 of 1876 (m the Appendix), and see No. 8 of 1881 as to 
bankers* books. 

It is usual on the request of either party to order witnesses out of Court. 
But if they disobey the order the evidence cannot be rejected {Chandler v. 
Home, 2 M. & Rob. 423). 

An attempt to prevent a witness from giving evidence, whether by 
bribe, intimidation, or otherwise, is a misdemeanour at common law and 
punishable by indictment ; and is an offence punishable on summary con- 
viction under the ** Small Charges Act, 1891,'* s. 53. 

The Magistrate may also bind the offender over to good behaviour. 

Hearsay evidence is inadmissible. But what is said at the time of the 
committing of the offence, or immediately after, though not in the hearing 
of the accused, may be evidence as forming part of the res gestm. Imme- 
diate complaint of a rape is, in this way, evidence as bearing on the ques- 
tion of consent. 

Dying Declarations, — Any statement (though not on oath) made by a 
dying person, touching the infliction of the injury from which he is dying, 
may be given in evidence, provided he was aware of his danger, and had 
no hope of recovery. 

A witness may refresh his memory by referring to notes made of the 
transaction at the time and in his own handwriting ; although the notes 
are not themselves evidence. 

A witness is not bound to answer a question the answer to which in the 
opinion of the Magistrate has a tendency to expose the witness to a criminal 
charge or penalty. (See the Evidence Act, 1876.) 

But he may be asked in cross-examination whether he has ever been 
convicted of any particular offence. 

" The Benefit of the Doubt" — A charge must be proved, otherwise it 
fails. Where there is no direct proof, the circumstances may be such that 
they only point to one conclusion, and are inconsistent with any other 
reasonable ijypothesis ; but if this is not so, if there is any genuine hesitation 
in the mind, as to the truth of the evidence or the inference to be drawn 
from it, then such a state of doubt exists as to render it unsafe to convict. 

Evidence of an admission or confession must not be admitted if made 
xmder any compulsion, or threat, hope, or promise made or given by the 
prosecutor or any officer or person in authority ; but made otherwise it is 
admissible. 

The Magistrate has no power to make a promise of pardon, and he 
should commit an accomplice for trial notwithstanding that it is intended 
that he should give evidence for the prosecution. 

Where the evidence would be too^weak to justify a commitment inde- 
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give material evidence in any matter where an information 
or complaint is laid or made to be inquired into by, tried, 
or heard before such Magistrate and will not voluntarily 
appear for the purpose of being examined as a witness at 
the time and place appointed in that behalf such Magistrate 
shall issue his summons (n) to such person requiring him 
to be and appear at a time and place therein mentioned to 
testify to what he knows concerning such matter as afore- 
said. 

199. If any person so summoned as aforesaid shall fail to Warrant may 
appear at the time and place appointed in the summons the appeawice^' 
Magistrate on proof upon oath that such summons has been 

served personally on such person or left with some person 
at his last or usual place of abode may, unless satisfied that 
there is some lawful excuse for such failure to appear, issue 
his warrant to bring such person at a time and place therein 
mentioned before such Magistrate or such other Magistrate 
as may then be there to testify as aforesaid and such warrant 
may be executed in any part of the Colony. 

200. If the Magistrate be satisfied by evidence upon oath When warrant 
that it is probable that such person will not attend to give firet ^stance, 
evidence unless compelled to do so then instead of issuing 

such summons as aforesaid the Magistrate may issue his 
warrant in the first instance. 

201. If any person attending as a witness or so summoned Witness refus- 

ing to be 

sworn or to 

answer may 
pendently of the evidence of the accomplice, the proper course is to take b© committed, 
the deposition of the accomplice, cautioning him at the same time that he 
is not bound t<» say anything which will criminate him. 

The uncoiToborated evidence of an accomplice should not as a rule be 
acted upon, but there is no rule of law against so doing. 

Where evidence is in writing, the document itself must be produced, 
unless it is satisfactorily shown that it is lost or destroyed ; secondary 
evidence may then be given of the contents. 

Before being admitted the handwriting must be either admitted or 
proved. 

Where a contract is re-iuced into writing, verbal evidence cannot be 
admitted of any previous or contemporaneous oral agreement having the 
eiloct of adding to or varying it. 

Hut a -written agreement may be varied by a subsequent verbal tk^OQ- 
invnt, provided it is not such an agreement as must be evidenced by writing, 
as under the Statute of Frauds. 

(n) A Magistrate may under this section issue a summons to a witness 
in any part of the Colony, whether on behalf of the prosecutor or the 
dcfrndaut. 
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or brought up on a warrant as aforesaid refuses to be 
examined on oath concerning the premises or refuses to take 
such oath, or having taken such oath refuses to answer any- 
lawful question put to him without giving just excuse for 
so doing the Magistrate may by warrant commit such 
person to prison there to remain and be imprisoned for any 
period not exceeding ten days unless he in the meantime 
consents to be examined and to answer concerning the 
premises. 

202. The prosecutor or complainant in any charge or 
complaint whether having any pecuniary interest in the 
result or not shall be a competent witness to support such 
charge or complaint. 

203. If upon the trial of the person accused it be proved 
on the oath of any reliable witness that any person whose 
deposition has been taken is dead, or so ill as to be unable 
to travel, (o) or is absent from the Presidency, and if it be 
also proved that such deposition was taken in the presence 
of the accused and that he or his Counsel or Solicitor had a 
full oppportunity of cross-examining the witness then if the 
deposition purports to be signed by the Magistrate by or 
before whom the same purports to have been taken it shall 
be read as evidence in the prosecution without further proof 
thereof unless it be proved that such deposition was not in 
fact signed by the Magistrate purporting to have signed 
the same. 

204. If it is proved upon oath before any Magistrate that 
any person is dangerously ill and unable to travel, or is 
about to leave the Colony for a period extending beyond 
the time when the accused if committed for trial would be 
tried and that such person is able and willing to give 
material information as to any offence which such Magis- 
trate is not empowered to try summarily and with which 
any person has been charged before a Magistrate (whether 
the preliminary enquiry has or has not been held or is in 
progress, but not after the accused has been discharged) the 



(o) So ill as not to he alile to travel. — This extends to a pregnant 
woman daily expecting her confinement (Beg. v. Wellinys, 3 Q. B. D. 426), 
also to a person who can travel but cannot give evidence from paralysis 
(Beg. V. Cockhurn, 26 L. J. M. C. 16). 
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Magistrate may take the deposition of such person at the 
place where such person is lying sick or if such person is 
about to leave the Colony as aforesaid at the Magistrate's 
Court House, in the manner prescribed by this Act, and 
shall, after taking it, sign it, adding to it by way of heading, 
a statement of the reason for taking it, and of the day and 
place on and at which it was taken, and of the names of the 
persons, if any, present at the taking thereof, (p) 

205. Whenever it is intended to take any such deposition Notice to the 
as aforesaid, reasonable notice that it is intended so to be SI!^t' ^ ^ 
taken shall, if the accused is in prison, be served upon him 
in prison, or if he is on bail, shall be either served upon 
him or left at his last or most usual place of abode. If the 
accused is in prison, the Magistrate by whom the prisoner 
was committed, shall by an order in writing direct the 

(p) This and the four following sections enlarge considerably the old 
jiowers for the readinoj of depositions at the trial. 

Hitherto the Magistrate would be exceeding his jurisdiction if he took 
evidence which was not necessary to make out a pinrad facie case for com- 
mittal, and which would only be available for the purpose of perpetuating 
testimony. (See Reg, v. Carden, 5 Q. B. D. 1.) That was a case where 
the defendant on a charge of libel applied to the Court for a mandamus to 
compel the Magistrate to receive evidence to show tliat the libel was true. 
It was immaterial evi lence in the Masistrate's Court, as the Magistrate 
had no power to try the case on the merits, ami such evidence was only 
material for the defence on the trial by a jury. Cockburn, C.J., says in 
his judgment: " It was arofued by Mr. Russell that it was intended by 
Russell Gumey's Act" (30 & 31 Vict. c. 35, s. 3, which empowers the 
accused to call witnesses and have them bound over in their recognizances 
to appear and give evidence at the trial) " to enable an accused person to 
obtain evidence and to perpetuate evidence by calling witnesses before the 
Magistrate, with the view of establishing anything which at any time 
throughout the whole course of the inquiry, not only before the Magistrate, 
but also at the trial, could possibly have any relevance in his favour. But 
as I have already said, tiie object of the statute does not seem to me to be 
the perpetuation of testimony, and I do not think the Magistrate has 
power to receive evidence for a collateral purpose, wholly foreign to his 
jurisdiction. The test of the admissibility of evidence he/ore the Magistrate 
in my opinion is its relevancy to the inquiry into the offence with which 
the accused is ch/irged^ viz.f whether there is a cise upon which he ought to 
he committed for trial or held to hail,*^ 

The prim.iple here declared is that which should guide Magistrates as a 
general i*ule. But sects. 204 to 208, which are an extension of the provi- 
s on of Russell 'lurney's Act, give power to the Magtistrate to take evidence 
for the perpeiuarion of evidence in certain cases, viz., when a man is sick 
and unable to travel, and when he is about to leave the Colony. Sect. 203 
provides for the reading of depositions taken in the ordinary way when 
the witness subsequently falls sick or leaves the jm*isdiction. C/» also 
sect. 67 of this Act. 
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gaoler having the custody of the accused to convey him, or 
cause him to be conveyed to the place where the deposition 
is to be taken, for the purpose of being present when the 
same is taken, and to take him back to prison when it has 
been taken, but no accused person shall be taken to any 
such place (other than the Magistrate's Court House) for 
such a purpose without his consent. The expenses of such 
conveyance shall be paid out of the funds applicable to the 
expenses of the prison from which the accused is taken. 

206. If such deposition relates to an offence, the pre- 
liminary enquiry into which has ended, the Magistrate 
taking it shall send it to the Registrar of the Presidency in 
which the preliminary inquiry has been held to be placed 
with the other depositions taken in the case and if it relates 
to an offence with which some person has been charged, 
and as to which a preliminary enquiry is in progress, the 
Magistrate shall deal with it like any other deposition 
taken in the matter under preliminary enquiry. But such 
person as aforesaid so making a deposition as aforesaid shall 
not be called upon to enter into, a recognisance to give 
evidence at the trial of the accused. 

207. Every deposition so taken shall be a deposition 
taken in the case to which it relates, and shall be admissible 
in evidence on the same conditions as other depositions, 
provided that it shall be admissible against him, although 
it may have been taken in his absence, and may not have 
been read over to the witness in his presence, and although 
neither he nor his Counsel or Solicitor had an opportunity 
of cross-examining the witness, if it is proved that the 
accused having received such notice as aforesaid that such 
deposition was about to be taken, refused or neglected to be 
present, or to cause his Counsel or Solicitor to be present 
when it was taken, or that it was taken at the Magistrate's 
Court House. 

Provided also that if it is proved that the person whose 
evidence has been taken as aforesaid has so recovered from 
his sickness or returned to the Colony as to be able to be 
present at the Circuit Court before which the accused is 
tried such deposition so taken as aforesaid shall not be 
read. 
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208. Any person charged with having committed an Defendant to 
offence not punishable summarily may on notice to the pS^iegeas 
complainant require that the evidence of any such person the proeeoutM 
as in the 204th section mentioned may be taken in like ^tion. 
manner, and any deposition so taken shall be dealt with 

and be admissible in evidence on the same conditions as 
other depositions and on conditions corresponding to those 
mentioned in the last preceding section. 

Pabt X. 
Eeeognisanees (q) and Security. 

209. Any person may by complaint call upon any other Binding over 
person to show cause why he should not be bound over in pea^^ 
recognisances to keep the peace or be of good behaviour 
towards such complainant, and the Magistrate may make an 

order adjudging the person complained against to enter 
into recognisances and find sureties in that behalf, and the 
complainant and defendant and witnesses may be called 
and examined and cross-examined, and the complainant and 
defendant shall be subject to all the provisions of this Act 
relating to summary convictions except so far as is by this 
Act otherwise provided. 

(q^ Recognisance, — So called because it is a recognition, or admission, 
of au existing debt. It is authenticated by the record of the Court, and 
not by the seal or signature of the responsible party. 

If the condition is not complied with, the recognisance is " estreated,'* 
or extracted from the records, for the purpose of being enforced. 

The parties bound then become Her Majesty's absolute debtors. 

According to the old practice, recognisances could only be estreated by 
the Superior Court. A summary method was introduced by No. 2 of 
1888 of the Leeward Islands, and this provision is now to be found in 
sects. 215 and 216 of this Act ; but the jurisdiction of the Superior Court 
is retained by sect. 218. 

The estreating of recc^isances by the Superior Court is governed by 
No. 20 of 1877, and No. 9 of 1878 of the L. I. 

Where a recognisance is conditioned for the appearance of any person 
before the Magistrate's Court, or for his doing some act, or for his keeping 
the peace, or being of good behaviour, or for his not doing sonae act, then 
sects. 215 and 216 apply. 

Or if the Magistrate certifies the recognisances are forfeit (see sect. 2 of 
9, 1878), action can be taken before the Superior Court. 

Where the recognisance is conditioned for the appearance of any person 
before the Circuit Court, the Magistrate cannot deal with the matter ; but 
action must be taken under Nos. 20 of 1877, and 9 of 1878. {Of. sect. 34, 
sub-sect, (vii.)) 
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210. The Magistrate may order the defendant, in default 
of complying with such order as in the last preceding 
section mentioned, to be imprisoned for a period not exceed- 
ing six months. 

211. Where a person has been committed to prison by a 
Magistrate as in the last preceding section mentioned, any 
Magistrate for the same district may on application made 
to him inquire into the case of the person so committed, and 
if upon new evidence being produced on proof of a change 
of circumstances the Magistrate thinks it is just so to do he 
may reduce the amount mentioned in the recognisance or 
dispense with the sureties or otherwise deal with the case 
as he shall think just. 

212. Every recognisance shall specify the profession or 
calling of the person entering into or acknowledging the 
same together with his Christian and Surname and the 
name of his place of residence, and when duly acknowledged 
shall be subscribed by the Magistrate before whom it is 
acknowledged and it shall be conditioned in the case of 

(i.) An accused person, that he will didy appear at the 
time and place of trial or of adjourned hearing, 
and not depart the Court without leave ; and 
(ii.) In the case of a prosecutor or witness, that he will 
duly appear at the time and place of the trial of 
the accused and then and there prosecute or give 
evidence or prosecute and give evidence as the 
case may be against the person accused : 
(hi.) And in the case of recognisances to keep the peace 
or to be of good behaviour and in any other case, 
in such manner as the Magistrate shall direct : 

213. A written notice of such recognisance signed by the 
Magistrate shall at the same time be given to the person 
bound thereby. 

214. The Magistrate may in his discretion require any 
person entering into recognisances, whether as a surety or 
otherwise, to justify upon oath as to their suflSciency. 

215. Where a recognisance is conditioned for the appear- 
ance of a person before a Magistrate or for his doing some 
other matter or thing to be done before a Magistrate or in 
a prosecution in a Magistrate's Court, the Magistrate, if 
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such recognisance appears to him to be forfeited, may 
declare the same to be forfeited and enforce payment of the 
sum due thereunder in the same manner £is the payment of 
a fine may be enforced which has been imposed on summary 
conviction. 

Provided that at any time before the sale of goods under Forfeiture 
a warrant of distress for the said sum the said Magistrate or ^\q^ oT^' 
any other Magistrate for the same district may cancel or security being 
mitigate the forfeiture upon the person liable applying and ^^^^^' 
giving security to the satisfaction of the Magistrate for the 
future performance of the conditions of his recognisance 
and paying or giving security for the payment of the costs 
incurred in respect of the forfeiture or upon such other con- 
ditions as the Magistrate may think just. 

216. Where a recognisance conditioned to keep the peace Estreating re- 
or be of good behaviour or not to do or commit some act or ^SitkM^ 
thing has been entered into by any person as principal or ^^ keeping 
surety before a Magistrate, such Magistrate or any other doin^gsome 
Magistrate for the same district upon proof of the conviction *®* ^' *^^°^- 
of the person bound as principal by such recognisance of 

any oflfence which is in law a breach of the condition of the 
same may by conviction adjudge such recognisance to be 
forfeited and adjudge the person bound thereby, whether as 
principal or surety, to pay the sums for which they are 
respectively bound. 

217. All sums payable in respect of a recognisance Payment of 
declared or adjudged by a Magistrate to be forfeited shall fe^.^'' 
be paid to the clerk of such Magistrate, or if he have no 

clerk to the Magistrate himself, and shall be paid and 
applied in the manner in which fines imposed by a Magis- 
trate in respect of which no special appropriation is made, 
are payable and applicable. 

218. A person seeking to put in force a recognisance to Becognisances 
keep the peace or to be of good behaviour may by notice in ^^ed to 
writing require such recognisance to be transmitted to the ^J^7^^^ ^^^' 
Kegistrar of the Presidency in which they were taken to be Lteeat. 
de^t with as the law provides. 

219. A person shall give security under this Act, whether Kegulations 
as principal or surety, either by the deposit of money with ^^ "®^"" 
the Magistrate or his clerk, if any, or by an oral or written 

G 2 
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acknowledgment of the undertaking, or condition by which, 
and of the sum for which, he is bound, in such manner and 
form as may be for the time being directed by any rule 
made in pursuance of this Act, and evidence of such secu- 
rity may be provided by entry thereof in the register under 
this Act of proceedings of a Magistrate or otherwise as may 
be directed by such rule. 
How forfeited 220. Any sum which may become due in pursiiance of a 
security is to security uuder this Act from a surety shall be recoverable 
summarily, in manner directed by this Act with respect to a 
civil debt, on summons by a constable or by the clerk of the 
Magistrate directing such security to be given, or by some 
other person authorized for the purpose by that Magistrate 
or any other Magistrate acting for the same district. 
Security 221. A Magistrate may enforce payment of any sum due 

prind^ on ^y ^ principal in pursuance of a security under this Act 
conviction to which appears to such Magistrate to be forfeited, in the 
likeTfine. Same manner as the payment of a fine may be enforced 
which has been imposed on summary conviction, if the 
security was given for a sum adjudged by conviction, and 
In any other in any other case in like manner as if it were a sum ad- 
dvulSbt* j^dg^d ^y ^ Magistrate to be paid as a civil debt ; provided 
Proviso. ^'^^^ before a warrant of distress for the sum is issued, such 

notice of the forfeiture shall be served on the said principal, 
and in such manner as may be directed for the time being 
by rules under this Act, and subject thereto by the Magis- 
trate authorizing security, or by any Magistrate to whom 
application is made for the issue of the warrant. 
Surety paying 222. Any sum paid by a surety on behalf of his principal 
rity may^re^" ^^ respect of a security under this Act, together with all 
cover the costs charges and expenses incurred by such surety 
tC^principal ^^ respect of such security, shall be deemed a civil debt 
Ukeacivii (j^e to him from the principal, and may be recovered 
before a Magistrate in manner directed by this Act, with 
respect to the recovery of a civil debt which is recoverable 
summarily. 
Security to be 223. Where security is given under this Act for payment 
oSer steps^^^ of a sum of money, the payment of such sum shall be en- 
are taken, forced by means of such security in substitution for other 
means of enforcing such payment. 



debt. 



Digitized by VjOOQIC 



Leeward Islands, Ad No. 10, 1891. 86 

224. When a Magistrate has fixed, as respects any recog- Reoognisanoe 
nisance, the amount in which the principal and the sureties qJ^^'** ^^ 
(if any) are to be bound, the recognisance notwithstanding 
anything in this or any other statute need not be entered 
into before such Magistrate but may, subject to any rules 
made in pursuance of this Act, be entered into by the 
parties before any other Magistrate or before any Clerk of a 
Magistrate, or before an Inspector of Police or any OflScer 
of Police or Constable in charge of any Police Station or 
where any of the parties is in prison before the Keeper of 
such prison, and where a recognisance has been entered into 
for the due appearance of the principal at any Magistrate's 
Court and such person duly appears in accordance with the 
condition in such recognisance, the bail may be renewed by 
any Constable in the said Court, if the Magistrate be not 
present, and thereupon all the consequences of law shall 
ensue, and the provisions of this Act with respect to recog- 
nisances taken before a Magistrate shall apply as if the 
recognisances had been entered into before the said Magis- 
trate as heretofore by law required. 



Part XL ;' ; 

Distress. 

225. The wearing apparel and bedding of a person and What may not 
his family, and, to the value of Five Pounds, the tools and 
implements of his trade, shall not be taken under a distress 

issued by a Magistrate. 

226. A warrant of distress (r) shall be executed by or Warrant how 
under the direction of a constable. 

227. Save so far as the person aecainst whom the distress Public auction 

aftor five QA vs. 
is levied otherwise consents in writing, the distress shall be 

sold by public auction, and five clear days at the least shall 

(r) See the 118th and following sections. Upon the warrant of a 
Magistrate for levying a forfeiture, where the whole or any part thereof 
belongs to the Queen, the officer is justified in breaking open outer and 
inner doors for the execution of the warrant (Semagne^s Vase, 1 Smith's 
Leading Cases). But he may not do so where no part of the penalty is 
vested in the Crown. 

Demand for admittance should be first made in all such cases. 
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interyene between the making of the distress and the sale, 
and where written consent is so given as aforesaid the sale 
may be made in accordance with such consent, (s) 

228. Subject as aforesaid, the distress shall be sold within 
the period fixed by the warrant, and if no period is so fixed, 
then within the period of fourteen days from the date of 
the making of the distress, unless the sum for which the 
warrant was issued, and also the charges of taking and 
keeping the said distress, are sooner paid. 

229. Subject to any directions to the contrary given by 
the warrant of distress, where the distress is levied on 
household goods, the goods shall not, except with the 
consent in writing of the person against whom the distress 
is levied, be removed from the house until the day of sale, 
but so much of the goods shall be impounded as are in the 
opinion of the person executing the warrant sufficient to 
satisfy the distress, by affixing to the articles impounded a 
conspicuous mark, and any person removing any goods so 
marked, or defacing or removing the said mark, shall on 
summary conviction be liable to a fine not exceeding Five 
Pounds. 

230. Where a person charged with the execution of a 
warrant of distress wilfully retains from the produce of any 
goods sold to satisfy the distress, or otherwise exacts, any 
greater costs and charges than those to which he is for the 
time being entitled by law, or makes any improper charge, 
he shall be liable on summary conviction to a fine not 
exceeding Five Pounds. 

231. A written account of the costs and charges incurred 
in respect of the execution of any warrant of distress shall 
be sent by the constable charged with the execution of the 
warrant so soon as practicable to the Magistrate issuing the 
warrant, and it shall be lawful for the person upon whose 
goods the distress was levied within one month after the 
levy of the distress to inspect such account without fee or 
reward at any reasonable time to be appointed by the 
Magistrate, and to take a copy of such account. 

(s) The Distress shall he Sold, — ^The sale must be for cash. If sold on 
credit, the officer will be personally responsible for the price {Morley v. 
Stackery 6 Mod. 83). 
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232. A constable charged with the execution of a warrant Costs of sale 
of distress shall cause the distress to "be sold, and may ^^pro^df 
deduct out of the amount realised by such sale all costs 

and charges actually incurred in effecting such sale, and 
shall render to the owner the overplus, if any, after retain- 
ing the amount of the sum for which the warrant was issued 
and the proper costs and charges of the execution of the 
warrant. 

233. Where a person pays or tenders to the constable Warrant not 
charged with the execution of a warrant of distress the sum ^t^^f ^ 
mentioned in such warrant, or produces the receipt for the amount due 
same of the Magistrate or the Clerk of the Magistrate fe'^fa^o?^ 
issuing the warrant, and also pays the amount of the costs tendered, 
and charges of such distress up to the time of such pay- 
ment or tender, the constable shall not execute the warrant. 

234. It shall be lawful for any person, other than the Replevy, 
person mentioned in the warrant, claiming to be the owner 

of the property levied on within the five clear days in 
section 227 mentioned to replevy the same in the manner 
and form in which goods are replevied which have been 
distrained upon for nonpayment of rent, (t) And if within 
such five days as aforesaid the property levied on is not 
replevied no person other than the person mentioned in the 
warrant as aforesaid shall have any right of action against 
any other person in respect of such property. . 

Part XII. 
Miscellaneous. 

235. For the purposes of the trial of any offence punish- General pro- 
able on summary conviction under this Act or under any i^L^7^'ed?c. 
other Act, whether past or future, the following provisions tion of Magis- 
shall have effect:— *'**^'- 

(i.) Where the offence is committed in any harbour, 
river, arm of the sea, or other water, tidal or other- 
wise, which runs between or forms the boundary 
of the district of two or more Magistrates, such 

(t) As to distress for non-payment of rent, see Act No. 16, 1890, of the 
L. I. See also the rules made under this Act and the appropriate forms in 
the Appendix. 
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offence may be tried by any one of such 
Magistrates : 
(ii.) Where the offence is committed on the boundary of 
the districts of two or more Magistrates or within 
the distance of five hundred yards of any such 
boundary, or is begun within the district of one 
Magistrate and completed within the district of 
another Magistrate, such offence may be tried by 
any one of such Magistrates : 
(hi.) Where the offence is committed on any person or in 
respect of any property in or upon any carriage, 
cart, or vehicle whatsoever employed in a journey, 
or on board any vessel whatsoever employed in 
inland navigation, the person accused of such 
offence may be tried by any Magistrate through 
whose district such carriage, cart, vehicle, or 
vessel passed in the course of the journey or 
voyage during which the offence was committed ; 
and where the side, bank, centre, or other part 
of the highway, road, or inland navigation, along 
which the carriage, C6ui;, vehicle, or vessel passed 
in the course of such journey or voyage is the 
boundary of the district of two or more Magis- 
trates, a person may be tried for such offence by 
any one of such Magistrates : 
(iv.) An offence which is authorized by this section to be 
tried by any Magistrate may be dealt with, heard, 
tried, determined, adjudged, and punished as if 
the offence had been wholly committed within the 
district of such Magistrate : 
(v.) All offences against the laws relating to the Revenue, 
the Post OflSce, Shipping, Ports, and Quarantine 
that may by any Act or Law of the Colony or of 
any Presidency thereof be tried, determined, and 
adjudged by any Magistrate shall at the option of 
the prosecutor, complainant, or informer, be so 
heard, tried, determined and adjudged at the chief 
town in any Presidency instead of in the District 
in which the offence charged is alleged to have 
been committed. 
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236. No objection shall be allowed to any information, No objection 
complaint, summons, or warrant for any alleged defect there- *^ ^j^^^JJ®^ 
in in substance or in form or for any variance between such form or 
information, complaint, summons, or warrant and the evi- ^^^*^^» 
dence adduced on the part of the informant or complainant 

at the hearing of such information or complaint. 

237. In all cases of information or complaint for offences or variance as 
or acts punishable upon summary conviction any variance ^^^ ^' 
between the information or complaint and the evidence 
adduced in support thereof, as to the time at which such 

offence or act is alleged to have been committed, shall not 
be deemed material, if it be proved that such information 
or complaint was in feet laid within the time limited by 
law for laying the same, and any variance (u) between the 
information or complaint and the evidence adduced in 
support thereof, as to the place in which the offence or act 
is alleged to have been committed, shall not be deemed 
material if the offence or act be proved to have been com- 
mitted within the jurisdiction of the Leeward Islands. 

238. If any such variance or any other variance between The party 

the information or complaint and the evidence adduced in deeefvedby 

support thereof, appears to the Magistrate present and variation 

acting at the hearing to be such that the party charged by formation and 

the information or complaint has been thereby deceived or ^^^^^^^^^^I 

misled, the Magistrate, upon such terms as he may think fit, ©r discharged 

may adjourn the hearing of the case to some future day, ^P^^ '^®^^" 

T. , . • t 1 i* ^ • nisanoe. 

and m the meantime commit the detendant to prison, or to 

such other custody £is the Magistrate thinks fit, or may 

discharge him upon his entering into a recognisance, with 

or without surety or sureties at the discretion of the 

Magistrate, conditioned for his appearance at the time and 

place to which the hearing is adjourned. 

(u) Variance. — Where the summons alleges that an oflfence was com- 
mitted on a certain day, and the evidence shows it was committed on 
some other day, or where the ownership is incorrectly described, the 
Magistrate should amend the summons (Mayor of Exeter v. ffeaman, 37 
L. J. M. 0. 634). The word " variance " points to some difference be- 
tween the allegation and the evidence, and Tiot to a different offence 
(Martin v. Fridgeony 28 L, J. M. C. 179). Where the wrong person has 
been summoned, no amendment can be made (Oxford Tram, Co, v. San^ 
hey, 54 J. P. 564), and a person summoned for assaulting a constable in 
the execution of his duty imder one statute, cannot be convicted of a 
common assault under another (Reg, v. Brick/iall, 33 L. J. M. C. 156). 
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Description of 239. In any information or complaint or proceeding ihere- 
of pSr^r*^ on in which it is necessary to state the ownership of any 
Ac* property belonging to or in possession of partners, joint- 

tenants, parceners, or tenants in common, it shall be suflScient 
to name one of such persons and to state the property to 
belong to the person so named and another or others as 
the case may be ; and whenever in any information or com- 
plaint or the proceedings thereon it is necessary to mention 
for any purpose whatsoever any partners, joint-tenants, 
parceners, or tenants in common, it shall be suflScient to 
describe them in the manner aforesaid; and whenever in 
any information or complaint or the proceedings thereon, it 
is necessary to describe the ownership of any work or 
building made, maintained, or repaired at the expense ol 
the corporation or inhabitants of any Presidency or place, 
or of any materials for the making or repairing the same, 
they may be therein described as the property of the in- 
habitants of such Presidency or place. 
Description of 240, The description of any offence in the words of the 
Act, order, bye-law, regulation, or other document creating 
the offence or in similar words shall be sufficient in law. 
Excepti^or 241. Any exception, {v) exemption, proviso, excuse, or 
be proved by qualification, whether it does or does not accompany in the 
defendant. game section the description of the oflfence in the Act, order, 
bye-law, regxdation, or other document creating the oflfence, 
may be proved by the defendant, but need not be specified 
or negatived in the information or complaint, and if so 
specified or negatived no proof in relation to the matter so 
specified or negatived shall be required on the part of the 
informant or complainant. 
2^^^^* ^^ 242. A warrant of distress shall not be deemed void by 

be impeached reason only of any defect therein, if it be therein alleged 
for want of j^y^^lI a conviction or order has been made and there is a 
good and valid conviction or order to sustain the same, and 
a person acting under a warrant of distress shall not be 

(y) Any Exception^ &c, — For an instance of Ibis, see BoberU v. fiwm- 
phreysy L. R. 8 Q. B. 483, where a public-bouse keeper was charged with 
selling liquor to a person during prohibited hours under the Licensing Act, 
1872, which contained a provision similar to sect. 241, and it was held that 
the onus of proof lay on the defendant to show that he came within 
the exception in favour of bond fide travellers. 
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deemed a trespasser from the beginning by reason of any 
defect in the warrant, or of any irregularity in the execution 
of the warrant, but this enactment shall not prejudice the 
right of any person to satisfaction for any special damage 
caused by any defect in, or irregularity in, the execution of 
a warrant of distress, so however that if amends are tendered 
before action brought, and, if the action is brought, are ptdd 
into Court in the action, and if the plaintiff does not recover 
more than the sum so tendered and paid into Court, the 
plaintiff shall not be entitled to any costs incurred after 
such tender, and the defendant shall be entitled to costs to 
be taxed as between Solicitor and Client. 

243. All forfeitures not pecuniary which are in respect of Power to seU 
an offence triable by a Magistrate or which may be enforced ^' ®^ ^®^ 
by a Magistrate may be sold or disposed of in such manner 

as the Magistrate having cognisance of the case may direct, 
and the proceeds of such sale shall unless otherwise provided 
be applied in the like manner as if the proceeds were a fine 
imposed under the Act on which the proceedings for the 
forfeiture is founded. 

244. Where an indictable offence is under the circum- procedure 
stances in this Act mentioned authorized to be dealt with ^^^'^ * 

., person 

summarily. charged with 

(I.) The procedure shall until the Magistrate assumes the ftj"i<iictable 
power to deal with such offence summarily be dealt with 
the same in all respects as if the offence were to summarily. 
be dealt with throughout as an indictable offence, 
but when and so soon as the Magistrate assumes 
the power to deal with such offence summarily 
the procedure shall be the same from and after 
that moment as if the offence were an offence pun- 
ishable summarily and not on indictment and the 
provisions of this Act shall apply accordingly. 

(n.) The evidence of any witness taken, before the Magis- 
trate assumed such power as aforesaid, need not be 
taken again, but every such witness shall if the 
defendant so require it be recalled for purposes of 
cross-examination : 

(ill.) The conviction for any such offence shall be of the 
same effect as for the conviction for the offence on 
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Power to 
Magistrate 
to i^jonm 
and remand. 



indictment and the Magistrate may make the like 

order for the restitution of property {w) as might 

have been made by the Court before which the 

person convicted would have been tried if he had 

been tried on indictment. 

(iv.) Where the Magistrate has assumed the power to 

deal with the case summarily and shall dismiss 

the charge, he shall, if so required, deliver to the 

person charged a copy certified under his hand of 

the order of dismissal, and such dismissal shall be 

of the same effect as an acquittal on a trial of an 

indictment for the offence, 

(v.) The conviction shall contain a statement either as to 

the plea of guilty of an adult, or in the case of a 

child, of the consent of his parent or guardian, and 

in the case of any other person, of the consent of 

such person ix) be tried by the Magistrate. 

245, If at any time during any proceedings before a 

Magistrate it shall become necessary to adjourn the hearing 

of the same the Magistrate may from time to time adjourn («) 

the case to a certain time and pla-ce to be then appointed in 

the hearing of the parties, or their Counsel or Solicitors, 

(ui) Bestitution of Property. — ^The Magistrate has under this section 
the same powers as to restitution to the owner of stolen property as the 
Circuit Court has, in cases where he assumes jurisdiction to try a person 
charged with an indictable offence. 

The powers given to the Circuit Court are contained in the Larceny Act 
(L. I. Acts, No. 16 of 1873), sects. 106 and 107. 

It is a condition precedent to the making of the order of restitution that 
the accused be convicted, unless the jury find in terms that the property 
in question belongs to the prosecutor. The Magistrate, therefore, under 
sect. 245 of this Act, being a judge of fact as well as law, has power to 
order restitution, if he believes the property to belong to the prosecutor. 

Where goods have been stolen, or obtained by fraud, and sold to a third 
person, the property in them revests on conviction in the original owner 
under the section in the Larceny Act (and see 21 Hen. 8, c. 11). But 
until conviction, the property is in the purchaser, if bought in market 
overt, or lought bond fide {Bentley v. Vilmonty 12 Ap. Cases, 471). 

(x) A Magistrate under this section may remand without evidence (44 
J. P. 801). There is no limit to the period for which a case may be ad- 
journed. A remand can only be for eight clear days (the day of going to 
and of leaving prison being exclusive"). An adjournment should always be 
granted if the Defendant applies for time to make his defence. Care 
should always be taken if the statute under which the prosecution is 
brought enacts that a conviction must be made within a certain time after 
the offence that the adjournment does not exceed this time. 
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and if the defendant is in custody he may admit him to bail 
as in this Act provided, or by his warrant remand him to 
prison for any time not exceeding eight clear days, and if 
such remand shall not be for longer than three clear days 
the Magistrate may verbally order the Peace OfiScer in whose 
custody the defendant may be to keep him in custody and 
to bring him up for further examination on the day ap- 
pointed for the adjourned hearing. 

Provided always that the Magistrate may order the 
Defendant to be brought up to attend such further hearing 
as aforesaid at any time prior to the expiration of the time 
for which he was remanded and the officer, in whose custody 
he shall be, shall duly obey such order. 

246. The following sums shall be charged and payable 
upon proceedings taken and had before a Magistrate ; that 
is to say — 

For entering an information or complaint 

For every summons to a Defendant 

For every summons to a witness 

For every warrant of arrest 

For every search warrant . 

For every warrant of Distress . 

For every declaration of proof under section 2471 
of this Act ..•..) 

And it shall be lawful for the Magistrate to order any in- 
formation or complaint to be entered or any summons or 
warrant to be issued free of charge if he shall consider it 
expedient in the interests of justice to do so. And he shall 
return all fees paid in case any information or complaint 
for larceny or malicious injury to property shall be proved. 
Provided always that any preliminary inquiry upon infor- 
mation or complaint of any indictable offence shall be con- 
ducted without charge and an information or complaint by 
any Peace Officer in the discharge of his public duty shall 
be conducted without charge. 

247. In a proceeding within the jurisdiction of a Magis- 
trate without prejudice to any other mode of proof, service 
on a person of any summons, notice, process or document 
required or authorized to be served, and the handwriting 
and seal of any Magistrate or other officer or person on any 
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Power to 
enforce 
execution of 
process. 



warrant, summons, notice, process or document may be 
proved by a solemn declaration taken before a Magistrate 
or before a Commissioner to administer oaths in the Supreme 
Court or before a Kegistrar of the Supreme Court ; and any 
declaration purporting to be so taken shall until the con- 
trary is shown be sufficient proof of the statements contained 
therein, and shall be received in evidence in any Court or 
legal proceeding without proof of the signature or of the 
official character of the person or persons taking or signing 
the same ; 

The declaration may be in the form provided by a rule 
under this Act, and if any declaration made under this 
section is untrue in any material particular, the person wil- 
fully making such false declaration shall be guilty of wilful 
and corrupt perjury. 

248. (i.) If any person wilfully obstructs by act or threat 

an officer of the Magistrate's Court in the perform- 
ance of his duty in Court ; or 
(ii.) Within or close to the room or place where the 
Magistrate is sitting, wilfully misbehaves in a 
violent, threatening, or disrespectful manner, to 
the disturbance of the Magistrate, or to the in- 
timidation of suitors or others resorting to the 
Court; or 
(ill.) Wilfully insults the Magistrate, or any assessor, or 
any officer of the Court, during his sitting or 
attendance in Court ; 
The person so acting shall be liable to be immediately 
apprehended by order of the Magistrate, and if the Court is 
then sitting or about to sit to be detained until the rising of 
the Court, and on inquiry and consideration then and there, 
and without further trial, to be punished with a money 
penalty not exceeding £5 or in default of payment with 
imprisonment with or without hard labour for not more 
than seven days in the discretion of the Magistrate. 

249. If any person resists or obstructs the execution of 
any summons, warrant, or other process issued by a Magis- 
trate, any Magistrate may issue his warrant for the arrest of 
such person and shall cause such person to be brought 
before him and may order such person to pay a money 
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penalty not exceeding £«5 or to be imprisoned for a period 
not exceeding one month with or without hard labour. 

250. Where any person is punished under either of the Mmute to be 
last two preceding sections the Magistrate shall make and 

keep a minute recording the facts of the case and the extent 
of the punishment and shall forthwith send a copy of such 
minute to the Colonial Secretary. 

251. A person punished under section 248 or section 249 No person to 
shall not be liable to a prosecution or action in respect of twice'fOT the 
the same matter. same offence. 

252. An order for imprisonment or an order for the pay- Enforcement 
ment of any money penalty made by a Magistrate under ^^^ ^^^^^ 
section 248 or section 249 may be enforced in the same sections 248 

• and 249 

manner as an order for imprisonment or an order for the 
payment of a fine upon a conviction, and every such order 
may be reviewed on appeal in the manner provided by this Appeal 
Act for appealing from a conviction, as fully as though such 
order were a conviction. 

253. All fees, fines, penalties, proceeds of forfeitures and Disposal of 
other moneys coming into the hands of a Magistrate or a ^^^ ^°®®» ^' 
clerk to a Magistrate shall be forthwith paid by him into 

the Treasury of the Presidency or Island in which his dis- 
trict is situate for the public use of such Presidency or 
Island except where otherwise provided by any Act of the 
Colony or any Presidency thereof: 

254. Where any property has been taken from a person Return of pro- 
charged before a Magistrate with any offence punishable ^^J^^er 
either on indictment or on summary conviction, a report 

shall be made by the police to such Magistrate of the fOrCt 
of such property having been taken from the person charged 
and of the particulars of such property, and the Magistrate 
shall, if of opinion that the property or any portion thereof 
can be returned consistently with the interests of justice and 
with the safe custody of the person charged, direct such 
property, or any portion thereof, to be returned to the person 
charged or to such other person as he may direct. 

255. (1) Every Magistrate or his clerk (if any) shall keep Register of 
a register of the minutes or memoranda of all the convictions ^^* of 
and orders of such Magistrate, and of such other proceedings Magistrate. 
as are directed by a rule under this Act to be registered, 
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and shall keep the same with such particulars and in such 
form as may be from time to time directed by a rule under 
this Act. 

(2.) Such register, and also any extract from such register 
certified by the clerk or the Magistrate keeping the same 
to be a true extrSrCt, shall be prima facie evidence of the 
matters entered therein for the purpose of informing a 
Magistrate acting for the same district as the Magistrate 
whose convictions, orders, and proceedings are entered in 
the register; but nothing in this section shall dispense 
with the legal proof of a previous conviction for an offence 
when required to be proved against a person charged with 
another offence, (y) 

(3.) The register kept by any particular clerk or Magis- 
trate in pursuance of this section may be distinguished by 
the name of his district or by such name or description as 
may be directed by a rule under this Act. 

(4.) The entries relating to each minute, memorandum or 
proceeding shall be either entered or signed by the Magis- 
trate by or before whom the conviction or order or pro- 
ceeding referred to in the minute or memorandum was 
made or had. 

(5.) Every sum paid to the clerk or Magistrate in accord- 
ance with the Magistrates' Summary Jurisdiction Acts or 
this Act, and the appropriation of such sum, shall be entered 
and authenticated in such manner as may be fromi time to 
time directed by a rule under this Act. 

(6.) Every such register shall be open for inspection, 
without fee or reward, by any Magistrate or by any person 
authorized in that behalf by a Magistrate or by the 
Governor. 
Power to 256. (1.) The Governor-in-Council may from time to 

time make, and when made, rescind, alter, and add to, 
rules in relation to the following matters, or any of them ; 
that is to say, 

(a) The giving security under this Act ; and 

(y) A previous conviction may be proved in any Court by the produc- 
tion of a copy of the conviction certified by the ofiBcer having the custody 
oC the records of the Court in which the conviction took place. See sect. 22 
of the Evidence Act (F.. I. Acts, No. 14 of 1876). 



make rules. 
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(J) The forms to be used under this Act ; and 
(e) The regulating the form of the account to be ren- 
dered by Magistrates or clerks of Magistrates of 
fines, fees, and other sums received by them, and 
providing for the discontinuance of any existing 
account rendered unnecessary by the aforesaid 
account. 

(d) The regulating of the procedure on appeals by special 

case or otherwise under this Act ; and 

(e) Any other matter in relation to which rules are au- 

thorized or required to be made under or for the 
purpose of carrying into effect this Act. 

(2.) The Governor-in-Council may in the exercise of the 
power given him by this section annul, alter, or add to any 
forms contained in the Leeward Islands Acts Nos. 13 and 14 
of 1873 and No. 10 of 1876 or any forms relating to sum- 
mary proceedings contained in any other Act. 

And all forms made by tfie Governor-in-Council under 
this Act shall be deemed good, valid and effectual in law and 
sufficient for the purpose for which they are made, (z) 

(3.) Any rule purporting to be made in pursuance of this 
section shall be laid before the general Legislative Council 
for consideration and approval as soon as may be after it is 
made and shall be judicially noticed : 

Provided that such rules until so considered and approved 
shall have the force and effect of law. 

257. All offences against any provision in the Acts of As to offencea 
this Colony or the Imperial Acts relating to the Post office Post o^^ 
where the penalty prescribed does not exceed £20, and all and Reyenue. 
offences against any Acts of the Colony or the Presidencies 

thereof or of the Imperial Acts relating to the revenue, may 
be punished summarily by a Magistrate under this Act, and 
this Act shall apply to all such offences. 

258. Where by any past or future Act of the Colony or Application of 
any Presidency thereof any offence is directed or authorized *^^ ^^^' 

to be prosecuted summarily or "under the Magistrates' 
Summary Jurisdiction Acts " or any words are used imply- 
ing that such offence is to be prosecuted summarily ; 

(z) See the Appendix. 

H 
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or where any sum of money is directed or authorized to be 
recovered as aforesaid ; 

or where a Magistrate is authorized to order or require a 
person to do or abstain from doing any act or thing other 
than the payment of money as aforesaid ; 
or where any thing is declared capable of being enforced 
summarily or by summary order ; 

or where any amount is declared to be recoverable sum- 
marily as a civil debt ; 

then this Act shall apply accordingly and where in such 
past or future Acts as aforesaid the expression "Magis- 
trates' Summary Jurisdiction Acts " is used, such expression 
as aforesaid shall mean and include this Act and any Act 
amending the same. 
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SCHEDULES. 



SCHEDULE A. 
Indictable Offences which can he dealt with Bummarily under this Act, 



First Column. 

Young persons Consenting and adults 
pleading gtdlty. 



. Simple larceny where the money 
or personal property stolen in 
the opinion of the Magistrate 
exceeds the amount or value of 
Five pounds. 



2. Offences declared by any Act for 
the time being in force to be 
punishable as simple larceny, (a) 



3. Larceny from or stealing from 
the person. 



4. Larceny as a Clerk or Servant. 



Second Column. 
Adults consenting. 



1. Offences declared by any Act 
for the time being in force to be 
punishable as simple larceny, (a) 
where the value of the whole of 
the property alleged to have been 
stolen, destroyed, injured, or 
otherwise dealt with by the of- 
fender does not in the opinion 
of the Magistrate exceed Five 
pounds, 

2. Larceny from or stealing from 
the person where the value of the 
whole of the property alleged to 
have been stolen does not in the 
opinion of the Magistrate exceed 
Five pounds. 

3. Larceny as a Clerk or Servant 
where the value of the whole of 
the property alleged to have been 
stolen does not in the opinion 
of the Magistrate exceed Five 
pounds. 

4. Embezzlement by a Clerk or 
Servant where the value of the 
whole of the property alleged to 
have been embezzled does not in 
the opinion of the Magistrate ex- 
ceed Five pounds. 



(a) See sects. 19, 26, 26, 27, 28, 32, 33, 35 and 104 of the Larceny Act 
(L. L Acts, No. 16 of 1873). 
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SCHEDULE K-— continued. 



FnOT Column. 

Tovng persons consenting and adults 
pleading guilty. 



Secx)nd Column. 
Adults consenting. 



. The obtaining by fialse pretences 
with intent to cheat or defraud 
money or personal property ex- 
ceeding in the opinion of the 
Magistrate the amount or value 
of Five pounds. 



6. Embezzlement by Clerk or Ser- 
vant, 



7. Receiving money or personal pro- 
perty stolen or obtained by false 
pretences with intent to cheat or 
defraud knowing the same to have 
been so stolen or obtained where 
such money or personal property 
in the opinion of the Magistrate 
exceeds the amount or value of 
Five pounds, or receiving money 
or personal property stolen from 
the person or by a Clerk or Ser- 
vant or embezzled, knowing the 
same to have been so stolen or 
embezzled. 

8. Aiding, abetting, counselling or 
procuring the commission of 
simple larceny where the money 
or personal property stolen in the 
opinion of the Magistrate exceeds 
the amount or value of Five 
pounds, or an offence declared by 
any Act for the time being in 
force to be punishable as simple 
larceny, or of larceny or stealing 



5. Receiving money or personal 
property embezzled, knowing the 
same to have been so embezzled, 
where such money or personal 
property does not in the opinion of 
the Magistrate exceed the amount 
or value of Five pounds. 

6. Aiding, abetting, counselling, or 
procuring the commission of an 
offence declared by any Act for 
the time being in force to be 
punishable as simple larceny or 
of larceny or stealing from the 
person or of larceny as a Clerk or 
Servant money or personal pro- 
perty where the value of the 
whole of the property which is 
the subject of the alleged offence 
does not in the opinion of the 
Magistrate exceed Five pounds. 

7. Attempt to commit simple lar- 
ceny or an offence declared by any 
Act for the time being in force to 
be punishable as simple larceny 
or to commit larceny from or steal 
from the person or to commit lar- 
ceny as a Clerk or Servant, or to 
obtain by false pretences with in- 
tent to cheat or defraud money or 
personal property where the value 
of the whole of the property 
which is the subject of the alleged 
offence does not in the opinion 
of the Magistrate exceed Five 
pounds. 
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First Column. 

Toung persons consenting and adtUts 
pleading guilty. 



Second Ck)LUMN. 
Adults consenting. 



from the person, or of larceny as 
a Cierk or Servant or the obtain- 
ing by false pretences with intent 
to cheat or defraud money or per- 
sonal property exceeding in the 
opinion of the Magistrate the 
amount or value of Five pounds. 

9. Attempt to commit simple lar- 
ceny where the money or personal 
property stolen in the opinion of 
the Magistrate exceeds the amount 
or value of Five pounds or an 
offence declared by any Act for 
the time being in force to be 
punishable as simple larceny or 
to commit larceny from or steal 
from the person or to commit 
larceny as a Clerk or Servant, or 
to obtain by false pretences with 
intent to cheat or defraud money 
or personal property exceeding in 
the opinion of the Magistrate the 
amount or value of Five pounds. 



Note. — Schedule A is to be read with sects. 6, 39 and 49 of the " Small 
Charges Act, 1891 " {^e/Qpost). 



SCHEDULE B. 

Cowrt Fees, 

£ ». d. 

"Writ of summons and copy 16 

Subpoena and copy 10 

Order for leave to sue in another district . . . .010 
Warrant of arrest or attachment of property. , . .016 

Writ of Execution 16 

Entering up Judgment 10 

Order for new trial 2 

N.B. — In cases where the demand does not exceed £2 10«. one half 
only of the above fees are to be charged. 
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SCHEDULE B—ctmtinued. 

Bailifs Fees. 

£ ». 
Sem'ce of a writ of summons and other documents within a 
mile from the Magistracy . . • • . .00 

Extra mileage per mile not exceeding 

Personal arrest ,01 

Taking persons arrested to destination — i)er mile not exceeding 
Seizure of property under writ of attachment or writ of execu- 
tion 2 

Taking security or bail, and enquiring into sufiBciency thereof . 1 

Levy fee 6 per cent, on the net proceeds of the sale. 



SCHEDULE C. 



Nnmber and 
Date of Act. 



No. 13 of 1873 

No. 14 of 1873 

No. 19 of 1873 
No. 3 of 1874. 

No. 5 of 1874. 



No. 10 of 1876 



Subject-Matter. 



FEDERAL. 

An Act respecting the duties of Re- 
sident, District and Police Magis- 
trates out of Sessions in relation 
to persons charged with indictable 
offences. 

An Act respecting the duties of 
Magistrates out of Sessions in re- 
lation to summary convictions and 
orders. 

An Act respecting the trial and 
punishment of Juvenile offenders. 

An Act to protect Magistrates from 
vexatious actions for acts done by 
them in execution of their office. 

An Act to empower Magistrates to 
administer oaths where any penalty 
is to be levied or distress to be 
made in pursuance of any Act of 
the Leeward Islands or any Pre- 
sidency thereof wherever the same 
is not expressly directed. ' 

An Act to confer upon Magistrates a 
uniform civil jurisdiction in petty 
debt cases. 



Extent of Repeal. 



The whole Act. 



The whole Act* 



The whole Act, 



The whole Act. 



The whole Act. 



The whole Act. 
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Number and 
I>ate of Act. 



Subject-Matter. 



Extent of BepeaL 



No. 28 of 1876 

No. 7 of 1877. 

No. 10 of 1877 

No. 18 of 1877 
No. 21 of 1877 
No. 11 of 1881 
No. 16 of 1881 

No. 16 of 1881 

No. 17 of 1882 

No. 7 of 1883. 
No. 2 of 1885. 



No. 7 of 1885. 



FEDERAL. 

An Act to amend an Act respecting 
the duties of Magistrates out of 
Sessions in relation to summary 
convictions and orders. 

An Act to provide for the appoint- 
ment of District Magistrates for 
the Leeward Islands. 

An Act to provide for the more con- 
venient administration of the " Ex- 
tradiction Acts, 1870 and 1873." 

An Act to amend the law relating to 
small penalties. 

An Act to amend the Magistrates' 
Civil Jurisdiction Act, 1876. 

An Act to amend the Magistrates' 
Act, 1877. 

An Act to amend and consolidate 
the laws relating to appeals from 
the Court of Summary Jurisdiction 
and from the Magistrates' Court. 



An Act to consolidate and amend the 
Bastardy Laws. 

An Act to amend the Magistrates' 
Act, 1877. 

An Act to amend No. 15 of 1881 

An Act to determine the Magistrates 
in this Colony by whom the juris- 
diction and powers given to Magis- 
trates by the Fugitive Offenders 
Act, 1881, of the Imperial Parlia- 
ment are to be exercised. 

An Act to give jurisdiction in cases 
of Salvage and unclaimed wreck 
to the District Magistrates of the 
Colony of the Leeward Islands. 



The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act 

The whole Act. 

So much as re- 
lates to ap- 
peals from 
Magistrates' 
Courts. 

The whole Act. 

The whole Act. 

llie whole Act. 
The whole Act. 



The whole Act. 
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SCHEDULE O—continued. 



Number and 
Date of Act. 



Subject-Matter. 



Extent of Bepeal. 



No. 6 of 1886. 



No. 8 of 1887 . 
No. 23 of 1887 

No. 25 of 1887 

No. 1 of 1888. 

No. 4 of 1888. 
No. 4 of 1889. 

No. 5 of 1889. 

No. 6 of 1889 . 
No. 11 of 1890 



FEDERAL. 

Aji Act to extend the time for ap- 
pealmg from the decisions of 
Magistrates' Courts and to repeal 
the Act No. 9 of 1885 and sections 
14 and 15 of the Summary Courts 
Appeals Act, 1881. 

An Act to provide for the maintenance 
of married women who shall have 
been deserted by their husbands. 

An Act to amend an Act entitled an 
Act to give jurisdiction in cases of 
salvage and unclaimed wreck to the 
District Magistrates of the Colony 
of the Leeward Islands. 

An Act to amend the Magistrates' 
Civil Jurisdiction Act No. 10 of 
1876. 

An Act to amend the law relating to 
the Summary Jurisdiction of Magis- 
trates. 

An Act to amend the law relating to 
juvenile offenders. 

An Act entitled an Act to amend 
the criminal law and give jiunsdio- 
tion to Magistrates to deal sum- 
marily with persons charged with 
neglect of infants. 

An Act to empower Magistrates to 
impose hard labour on any person 
sentenced to be imprisoned for 
neglecting to support his wife or 
child. 

An Act to amend the Magistrates' 
Summary Jurisdiction Act, 1888. 

An Act to determine the Court for 
the hearing of Appeals from Magis- 
trates' Courts. 



The whole Act. 



The whole Act. 
The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 
Section 3. 

The whole Act. 

The whole Act. 
The whole Act. 
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Number and 
DaU of Act. 



No. 74 



No. 139 . 



Act passed Jan. 
30, 1865. 



Subject-Matter. 



DOMINICA- 

An Act to alter the times for the 
meeting of Justices in District 
Petty Sessions appointed to be 
holden by an Act entitled " An Act 
to authorize Justices of the Peace 
to meet in Petty Sessions for the 
several Parishes of this Island as 
included in Districts and to decide 
in such cases as by law may be 
referred to such Tribunal." 

An Act to provide for the payment 
of Costs in Complaints and infor- 
mations before Justices. 



MONTSERRAT. 



An Act to provide a 
Magistrate. 



clerk for the 



Extent of Repeal. 



The whole Act. 



The whole Act, 



The whole Act. 
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" 1/ you meet a ihufy you may suspect him, hy virtue of your 
office, to he no true ma,n,^ 

— * Much Ado about Nothing.' Act m. Scene ni. 



LEEWARD ISLANDS, ACT No. 11, 1891, 

An Act to consolidate the laws in force in the Presidencies 
of the Colony relating to certain offences punishcible on 
summary conviction. [1st March, 1892.] 

Be it enacted by the Governor and the General Legisla- 
tive Council of the Leeward Islands as follows : — . 
Short title. 1, Tj^g ^^^ j^^y ^^ ^j^^^ ^ «r£.j^^ gjj^2 Charges Act, 

1891." 

Repeal 2. The Acts and Ordinances set forth in the Schedule 

hereto are hereby repealed. Provided that this section shall 
not affect any liability incurred, or any prosecution pending, 
or the enforcing of any fine, forfeiture, or imprisonment, to 
which any person has rendered himself liable prior to the 
commencement of this Act. 

Interpretation 3. The word " Magistrate " means any District Magistrate. 

The words '^ public place " include any road, street, square, 

sidewalk, alley, court, path, wharf, pier, jetty, bridge, shop, 

court-house, or any other place to which the public have 

access, or are admitted without payment. 

The words "idle and disord^y person*' shall mean any 
person guilty of the offence of being an idle and dis- 
orderly person within the meaning of the Vagrant Act, 
No. 15 of 1876, of the Leeward Islands. 

Words importing the male sex shall include the female 
sex. 

Procedure. 4. Any person accused of having committed any of the 

offences hereinafter set forth may, notwithstanding any 
other law to the contrary, be prosecuted on complaint 
before a District Magistrate in the manner prescribed by 
the Magistrates' Code of Procedure Act, 1891, and shall 
upon conviction be liable to the punishments hereinafter 
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respectively prescribed for such offences. Provided always 
that, where any such Magistrate shall impose a term of 
imprisonment on any person so convicted as aforesaid, 
such imprisonment may be either with, or without, hard 
labour. 

5. Any person, who makes use of any abusive, blasphe- '^v'^^?!^^ 
mous, indecent, insulting, profane, or threatening, language language. 
in any public place ; or in any place to the annoyance of the 

public, or tending to a breach of the peace ; shall be liable 
to pay a fine not exceeding £5, or to be imprisoned for a 
period not exceeding one month. 

6. Every person, who aids, abets, counsels, or procures. Aiders and 
the commission of any offence, which is punishable on sum- * ^ 
mary conviction, shall be liable to be proceeded against, and 
convicted for the same, either together with the principal 
offender, or before, or after, his conviction, and shall also be 

liable on conviction to the same forfeitures, and punish- 
ments, and to make the same payments as those to which 
the principal offender would be liable, and he may be pro- 
ceeded against and convicted either in the Presidency, or 
place, where the principal offender may be triable, or in 
that, in which the offence of aiding, abetting, counselling, 
or procuring, was committed. 

7. Any person found carrying abroad any gun, pistol, Arms, carry- 
hanger, cutlass, bludgeon, or other offensive weapon, what- ^^ ^^' 
soever, or any explosive matter or thing, who is unable to 

afford a satisfactory reason for the possession of the same, 
shall be liable to pay a fine not exceeding £5, or to be 
imprisoned for a period not exceeding one month. 

8. Any person, who shall assault, or beat, any other person Assanlt. 
shall be liable to be imprisoned for any period not exceeding 

two months, or to pay a fine not exceeding £5. 

9. Any person, who shall assault, or beat, resist, or wil- Assanltonthe 
fully obstruct any member of the Leeward Islands Police ^°^^' 
Force, or any Eural, or Special, Constable, while in the 
execution of his duty, shall be liable to be imprisoned for 

a period not exceeding two months, or to pay a fine not 
exceeding £10. Provided always that the Magistrate may 
abstain from trying the case summarily and commit the 
offender for trial for an indictable offence. 
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Assault on 
child, aggra- 
vatei 



Begging. 



Begging by 
exposing 
wounds, or by 
a fraudulent 
pretence. 



Children, 
neglect of. 



Children, 
selling drink 
to. 



Cruelty to 
animals. 



10. Any person who in the opinion of the Magistrate is 
guilty of an aggravated assault on any male child, whose 
age does not in his opinion exceed 14 years, or upon any 
female, shall be liable to be imprisoned for a period not 
exceeding six months, or to pay a fine not exceeding 
£20. 

11. Any person placing himself in any public place to 
beg, or gather alms, or causing, or procuring, or encourag- 
ing, any child, or children, so to do, shall be liable to be 
imprisoned for a period not exceeding one month, or to pay 
a fine not exceeding £5. 

12. Any person wandering about and endeavouring by 
the exposure of wounds, or deformities, to obtain, or gather, 
alms ; or going about as a gatherer or collector of alms, or 
endeavouring to procure charitable contributions of any 
nature and kind, under any false or fraudulent pretence; 
shall be liable to be imprisoned for a period not exceeding 
three months. 

13. Any parent, or person entrusted with the charge, of 
a child, who wilfully neglects to provide adequate food, 
clothing, medical aid, or lodging, for such child, being in 
his custody and under the age of 14 years, whereby the 
health of such child shall have been, or shall be likely to 
be, seriously injured, shall be liable to be imprisoned for a 
period not exceeding six months, (a) 

Provided that such Magistrate may suspend the sentence 
until further notice, if the offender enters into his own 
recognizances, with, or without, one or more sureties, as the^ 
Magistrate may think fit, to come up for judgment when 
called upon. 

14. Every holder of a licence under any licensing Act in 
force in any Presidency, who sells, or allows any person to 
sell, to be consumed on the premises, any description of 
spirits to any person apparently under the age of 16 
years, shall be liable to pay a fine not exceeding 20s. for 
the first o£fence, and not exceeding 40d. for any subsequent 
o£fence. 

15. Any person, who shall cruelly beat, ill-treat, over- 
drive, abuse, torture, or starve, any animal, or cause, or 

(a) See sect. 144 of the Magistrates' Code of Procedure Act, 1891. 
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procure, such animal to be so treated, whether the person be 
the owner of such animal or not, shall be liable to pay a 
fine not exceeding £5. 

Provided always that this ^section shall not apply to the 
catching, trapping, or destroying, of vermin, where no 
wanton cruelty is committed. 

16. Any person, who in any manner : — Onieltv to 
(i.) Encourages, aids, or assists, at the fighting, or bait- baiting%c, 

ing, of any bull, dog, cock, or other kind of 
domestic, or wild, fnimal ; or 
(ii.) Keeps, or uses, or acts in the management of, any 
place used, or to be used, for the fighting, or bait- 
ing, of any such animal as aforesaid ; or 
(iii.) Permits, or suflfers, any -place to be so used : 
shall be liable to pay a fine not exceeding £5 for every day 
he shall so offend : — 

And any person, who receives money for the admission of 
any other person to any place kept, or used, for any of the 
purposes aforesaid, shall, in the absence of proof to the 
contrary, be deemed to be the keeper thereof. 

17. Any person, who deserts his wife, or children, shall Desertion of 
be liable to be imprisoned for a period not exceeding three ^^^^y* 
months. 

18. Every person being able wholly, or in part, to main- Neglect of 
tain himself, or herself, or his, or her, children, respectively, ^^^^J* 
whether legitimate, or illegitimate, and, if a male, his wife, 

by work, or by other lawful means, and, who wiKuUy 
refuses, or neglects, to do so, shall be liable, for a first 
offence, to be imprisoned for a period not exceeding one 
month, and, for every subsequent offence, for a period not 
exceeding three months. 

19. Any person, who in any public place conducts him- Disorderly 
self in a disorderly manner, or conducts himself in such a conduct, 
noisy manner as to disturb the neighbourhood, shall be 

liable to be imprisoned for a period not exceeding one 
month, or to pay a fine not exceeding £5. 

20. Any person, who behaves profanely, or irreverently. Disorderly 
or indecently, or in a disorderly manner, or who smokes, in conduct in a 
any building appropriated for religious worship, during the cemetery, 
performance of any religious service therein, or in any 
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Disorderly 
conduct in a 
social 
meeting. 



Keeping a 
disorderly 
house. 



Harbouring 
thieyes. 



Drunkenness. 



Drunkenness 
-when in 
charge of 
vehicles, &c. 



Escaping from 
custody. 



churchyard, or cemetery, during the performance of any 
religious service on the interment of the dead, shall be 
liable to pay a fine not exceeding £5. 

21. Any person, who wiKully disturbs, interrupts, or dis- 
quiets, any body of persons assembled for any moral, social, 
or benevolent, purpose by profane discourse, by rude, or 
indecent, behaviour, or by making a noise, either within the 
place of such assembly, or so near it as to disturb the same, 
shall be liable to pay a fine not exceeding £5. 

22. Any person keeping a disorderly house, or a brothel, 
in any town, or village, or allowing his house to be a dis- 
orderly house, or to be used as a brothel, shall be liable to 
pay a fine not exceeding £10. 

23. Any person who knowingly lodges, or harbours, 
thieves or reputed thieves, or knowingly suffers them to 
meet or assemble in any premises under his control, or 
knowingly allows the deposit of goods therein having rea- 
sonable cause for believing them to be stolen, shall be 
liable to imprisonment for a period not exceeding six 
months, or to pay a fine not exceeding £10. 

24. Any person found drunk in any public place, or on 
any licensed premises, shall be liable to pay a fine not 
exceeding 10s., and, on a second conviction within a period 
of twelve months, a fine not exceeding 20s., and, on any 
subsequent conviction within such period of twelve months, 
a fine not exceeding 40s. 

25. Any person, who in any public place is drunk when 
in charge of any carriage, cart, horse, cattle, or steam-engine, 
or when in possession of any loaded firearms, shall be liable 
to be imprisoned for a period not exceeding one month, or 
to pay a fine not exceeding 40s. 

26. Any person in lawful custody of any police oflScer, or 
other person, who escapes, or attempts to escape, from such 
custody, shall be liable to be imprisoned for a period not 
exceeding three months; but this Section shall not be 
held to prevent any person escaping from lawful custody 
from being proceeded against under any other Act, pro- 
vided that no person shall be punished twice for the same 
offence. (6) 

• (6) See the provisions in Act No. 12 of 1873 of the L. I. 
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27. Any person, who shall ride, or drive, furiously in any Furious 
public place in such a manner as to be calc^lated to ridhl^^**^^ 
endanger the life, or limb, of persons lawfully in, and 

upon, such public place, shall be liable to pay a fine not 
exceeding 40a. 

28. Any driver of any vehicle, who shall be found riding Carelcsa 
in, or on, the same without having and holding the reins ; ^^^^^&- 
or, who shall, when holding the reins, ride on the shaft of 

such vehicle ; or, who shall be at such a distance from the 
same that he cannot have proper control over the animal, 
or animals, drawing the same ; or, who shall not observe 
the customary rule of the road, when meeting, or pass- 
ing, any vehicle; shall be liable to pay a fine not ex- 
ceeding 40s. 

29. Any person, whose cart, dray, or waggon, is in use Driving 
without having the name of the owner legibly marked on out ovmr^s^" 
the off, or right hand, side thereof with paint, shall be liable name thereon, 
to pay a fine not exceeding 40s. 

30. Any person, who by the careless, or improper, use of Fire, careless 
fire within any city, town, or village, endangers any lives, "^ 

or property, therein, shall be liable to be imprisoned for a 
period not exceeding six months, or to pay a fine not ex- 
ceeding £50. 

31. Any person, who, except with the permission of the Fires: plant- 
Commissioner in any Presidency, or, where there is a town, ^^to^*^^*' 
or Country, Board, or a Board of Health, then with the 
permission of such Board, plants, or causes to be planted, 

canes within 100 feet to the northward, or eastward, of any 
city, or town, in any Presidency (and, in the case of Domi- 
nica, within such distance not exceeding 100 feet as may be 
fixed by the Board of Health), shall be liable to pay a fine 
not exceeding £50. 

32. Any person, who, except with the permission of the Fireworks.] 
Governor, or of the Commissioner of any Presidency, 
discharges any c«innon, gun, or other firearm, or who 

lets off, or assists in letting off, any fireworks, or lights, 
or assists in lighting, any bonfire in, or within 100 yards 
of, any city, or town, shall be liable to pay a fine not 
exceeding £5. 

33. Any person, who is concerned in keeping any house. Gambling. ' 
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Gambling in 
the street. 



Indecent 
writing in a 
public place. 

Indecent 
behaviour. 



Indecent 
exposure. 



Indecent 
advertise- 
ments. 



Larceny. 



or place, for the purpose of gambling ; or in the holding 
of a lottery ; shall be liable to pay a fine not exceeding 
£50. 

34. Any person playing, or betting, in any public place 
at, or with, any table, or instrument of gaming, at any game, 
or pretended game, of chance, shall be liable to be impri- 
soned for a period not exceeding three tnonths. 

35. Any person, who writes, or draws, any indecent word, 
or figure, or representation, in any public place, shall be 
liable to pay a fine not exceeding 40«. 

36. Any person behaving in any public place in an in- 
decent manner, shall be liable to be imprisoned for a period 
not exceeding one month. 

37. Any person wilfully exposing in any public place 
any obscene print, picture, photograph, or other indecent 
exhibition, or wilfully exposing, or causing to be exposed, 
to public view in the window, or other part, of any shop, or 
other building, situate in any public place, any obscene 
print, picture, photograph, or other indecent exhibition, or 
wilfully exposing his person in any public place, or in view 
thereof, shall be liable to be imprisoned for a period not 
exceeding three months. 

38. Any person, who is concerned in the publishing, or 
circulating, or who suffers to be published, or circulated, in 
any newspaper, or otherwise, any indecent matter, or any 
advertisement regarding the cure of venereal complaints, or 
secret diseases, shall be liable to pay a fine not exceeding 
£50. 

39. Any person, in any place whatsoever, whether on 
land, or on water, who steals, or by any false pretence 
obtains from any other person with intent to cheat or 
defraud any person of the same, any sum of money, or 
personal property, not exceeding, in the opinion of the 
magistrate, the amount, or value, of Five Pounds, shall 
be liable to be imprisoned for any period not exceeding six 
months. 

Provided, that the Magistrate may, in his discretion, 
abstain from trying the case summarily, and may commit 
the offender for trial for an indictable offence. 

Provided also, that if the amount, or value, of the money, 
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or personal property, in the opinion of the Magistrate 
exceeds Forty shillings, and the offender objects to be tried 
summarily, the Magistrate shall abstain from trying the 
case summarily, and shall commit the offender for trial 
for an indictable offence, (c) 

40. Any person, who steals, or attempts to steal, any Larceny of 
sheep, poultry, pig, goat, ass, mule, horse, mare, bull, cow, ^^^J^^ 
or other similar domestic animal, the value of which does 

not exceed Five Pounds, shall be liable to be imprisoned for 
a period not exceeding six months. 

Provided, that the Magistrate may, in his discretion, 
abstain from trying tho case summarily and may commit 
the offender for trial for an indictable offence. 

Provided also, that if the amount, or value, of the money, 
or personal property, in the opinion of the Magistrate 
exceeds Forty shillings, and the offender objects to be tried 
summarily, the Magistrate shall abstain from trying the 
case summarily, and shall commit the offender for trial for 
an indictable offence. 

41. Any person, who unlawfully and maliciously commits MaliciouB 
any damage, injury, or spoil, to, or upon, any real, or ^^^^S^- 
personal, property, whatsoever, the value of which in the 
opinion of the Magistrate does not exceed Five Pounds, 

shall be liable to be imprisoned for a period not exceeding 
six months, or to pay a fine not exceeding £20. 

Provided, that the Magistrate may, in his discretion, 
abstain from trying the case summarily, and may commit 
the offender for trial for an indictable offence. 

Provided also, that if the amount, or value, of the money, 
or personal property, in the opinion of the Magistrate 
exceeds Forty shillings and the offender objects to be tried 
summarily, the Magistrate shall abstain from trying the 
case summarily, and shall commit the offender for trial for 
an indictable offence. 

42. Any person, who refuses to give his name, or address. Name, refus- 
er, who gives a false name, or address, to any Justice of the fa&e^name^to 
Peace, or member of the Police Force, when lawfully required a police 

to do so by such Justice of the Peace, or member of the ^ ^'* 

(c) Compare Schedule A to the Magistrates' Code of Procedure Act, 
1891. 
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Police Force, shall be liable to pay a fine not exceeding 
40«. 
Nuisances. 43. Any person, who, in any public thoroughfare, commits 

any of the following offences, shall be liable to pay a fine not 
exceeding 40«., or to be imprisoned for a period not exceed- 
ing fourteen days : 

(i.) Causes any vehicle with, or without, horses, to stand 
longer than is necessary for the purpose of loading, 
or unloading, after being warned to depart, 
(ii.) By any means whatever causes an obstruction, 
(iii.). Throws, or discharges, any missile to the damage, 

or danger, of any person, or property, 
(iv.) Flies any kite, hoists any flag, discharges any fire- 
arm, or plays any game, in, or near to, such public 
thoroughfare as aforesaid, to the common danger, 
or annoyance, of passengers, 
(v.) Lays, or throws down, any article, or thing, to the 
inconvenience of the passengers, or neighbouring 
residents (except building materials to be used in 
the immediate neighbourhood, or rubbish occa- 
sioned by such building, which shall be so placed 
as not to cause any mischief to passengers ; or un- 
less any such 6W5t as aforesaid is done in conformity 
with any regulation of a Town, or Country, Board, 
or a Board of Health), 
(vi.) Empties, or begins to empty, any privy, or removes 
any nightsoil, between the hours of 5 a.m. and 
10 P.M. or wiKuUy and carelessly spills any such 
offensive matter as aforesaid, or throws down 
any nightsoil, dirt, litter, ashes, broken glass, 
carrion, fish, offal, or other rubbish, imless any such 
act as aforesaid is done in conformity with any 
regulation of a Town, or Country, Board, or a Board 
of Health, 
(vii) Erects, or maintains, any blind, awning, or other 
projection, unless the same is at least eight feet 
above the level of such thoroughfare, 
(viii.) Leaves, or fixes, or maintains, any dangerous thing 
in, upon, or over, such thoroughfare as aforesaid, 
(ix.) Suffers to be at large any vicious, or dangerous. 
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animal, or sets on any dog, or other animal, to 
worry, or put in fear, any person, or animal. 

(x.) Suffers to be at large, and not under proper control, 
any horse, mule, ass, cattle, swine, or other similar 
animal; or suffers any such animal, whether or 
not under control, to drag any tethering chain, or 
rope, behind it. 

(xL) Cleans, dresses, bleeds, or farries, any horse, or 
other animal, except in case of accident, or neces- 
sity, 
(xii.) Tethers any animal within such a distance as to 
allow the same to stray on to such thoroughfare 
as aforesaid, 
(xiii.) Refuses to assist any member of the Police Force, 
or other Peace OflScer, in securing, or capturing, 
any person, whom such member of the Police 
Force, or other Peace OflScer, is endeavouring to 
secure, or capture, when lawfully called upon so 
to do by such member of the Police Force, or 
Peace OflScer. 
(xiv.) Comes within the limits of any place, where any 
public work is being carried on, as set out by the 
oflScer in charge of such works, without the per- 
mission of such oflScer. 
(xv.) Moves any moveable house, or wooden tenement, 
after the hour of 10 in the morning. 

44. Any person, who discharges any filth, or foul water, Nuisances by 
or bathes in, or washes clothes in, or otherwise defiles, any ^nds! water- 
public well, spring, pond, watercourse, or gutter, unless any courses, &c. 
such act aforesaid is done in conformity with any regulation 

of a Town, or Country, Board, or a Board of Health ; or, 
who commits a nuisance in any cane-piece within 100 feet 
of any town, hamlet, or village, or within ten feet of any 
public thoroughfare ; or commits a nuisance in any place to 
the annoyance of the public ; shall be liable to pay a fine 
not exceeding 40s. 

45. Any person, who pretends, or professes, to tell fortunes, Obeah, &c. 
or uses any subtle craft, means, or device, by palmistry, 

obeah, or otherwise, or who pretends to cure injuries, or 
diseases, or effect any purpose, by means of any charm, 

'2 I 
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incantation, or other pretended supernatural practice, shall 
be liable to be imprisoned for a period not exceeding six 
months. 

46. Any person, who disobeys, or neglects or refuses to 
obey, the provisions of any Act, or Ordinance, of the Colony, 
or any Presidency thereof, for the breach of which no specific 
punishment is by such Act or Ordinance prescribed, shall 
be liable to pay a fine not exceeding £5. 

47. Any person, who, without the consent of the owner, 
or occupier, posts any bill, placard, or other paper, against, 
or" upon, any building, wall, fence, lamp-post, or other object, 
or shall write upon, soil, mark, or deface, the same, shall be 
liable to pay a fine not exceeding 40a. 

48. Any prostitute or nightwalker loitering, or being, in 
any public place, for the purpose of prostitution, or solicita- 
tion, to the annoyance of the public, shall be liable to pay a 
fine not exceeding 408. 

49. Any person, who receives any money, or property, 
stolen, or obtained by any false pretence with intent to 
cheat or defraud, knowing the same to have been stolen, or 
obtained, as aforesaid, shall be liable to the same punish- 
ment, to which the person stealing, or obtaining the same 
by false pretences, as aforesaid, may be liable. 

Provided, that such stealing, or obtaining, of such money, 
or property, was an offence punishable on summary con- 
viction. 

Provided also, that the Magistrate may, in his discretion, 
abstain from trying the case summarily, and may commit 
the offender for trial for an indictable offence, {d) 

50. Any person having in his possession, or conveying in 
any manner, anything, which may be reasonably suspected 
of having been stolen, or unlawfully obtained, and, who 
shall not give an account, satisfactory to the Magistrate, of 
how he came by the same, shall be liable to pay a fine not 
exceeding 40s. 

51. Any person, who contravenes any regulation, or rule 
made by the Governor, or by ihe Governor and Executive 
Council oi the Colony, or any. Presidency thereof, under any 

(d) Compare Schedule A oi the Magistrates' Code of Procedure Act, 
1891. 
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Act, or Ordinance, for the time being in force, in the 
Colony, or any such Presidency, for the infringement of 
which no specific punishment is prescribed, shall be liable 
to pay a fine not exceeding £5. 

52. Any person, who, in any public place is guilty of any Riotous con- 
riotous behaviour, or who, in any police station-house is ^^^** 
guilty of any violent behaviour, shall be liable to be im- 
prisoned for any period not exceeding one month, or to pay 

a fine not exceeding £5. 

53. Any person, who threatens, or intimidates, any other Threats, 
person, by reason of his being a witness, or likely to be a 
witness, in any proceeding ; or who threatens, or intimi- 
dates, any other person, in such a manner as would justify 

a Magistrate, on complaint made to him, to bind over such 
first-mentioned person to keep the peace, shall be liable to 
be imprisoned for any period not exceeding three months, 
or to pay a fine not exceeding £10. 

54. Any person, who persists in coming, or remaining, on Trespass on 
any plantation, lands, or premises, after being warned not ° * 

to come thereon, or to depart therefrom, shall be liable to 
be imprisoned for a period not exceeding two months, or to 
pay a fine not exceeding £5. 

55. Any person, who takes, or drives, or attempts to take. Trespass, ta 
or drive, any horse, mule, or ass, from, or out of, any pas- ^^fei?^j[^|^^ 
ture, enclosure, stable, or other place, for the purpose of asses. 
using the same, without the consent of the owner, or person 
entrusted with the charge, thereof, and without having any 
probable claim, or pretence, or title thereto, shall be liable 

to pay a fine not exceeding £3, and the payment of such 
fine, or the suffering of any imprisonment in default of such 
payment, shall not affect the right of action of the party 
aggrieved. 

56. Any person, who unlawfully and maliciously places. Unlawful de- 
fastens, or depastures, any animal on any land, or on any |^*^^"^^ ^^ 
public thoroughfare, shall be liable to be imprisoned for a 

period not exceeding one month, or to pay a fine not ex- 
ceeding £5. 

57* Any person wandering abroad and lodging in any Vagrant un- 
bam, or outhouse, or in any deserted, or unoccupied, build- l^^accouB* 
ing, or in the open air, or under a tent, or in any cart, or of himself. 
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waggon, and not having any visible means of subsistence, 
and not giving a good account of himself, shall be liable to 
be imprisoned for a period not exceeding three months. 
Vagrant £8. Any person being found in, or upon, any dwelling- 

tfweiiii^** house, oflSce, warehouse, coachhouse, stable, or outhouse, or 
house, &c. in any enclosed yard, garden, or area, for any unlawful 
purpose, shall be liable to be imprisoned for a period not 
exceeding three months. 
Vagrancy 59. Every suspected person, or reputed thief, frequenting 

comnS ^ *^^y river, dock, or basin, or any quay, or wharf, or ware- 
felony, house, near, or adjoining, thereto, or any place of public 
resort, or any public place, with intent to commit felony, 
shall be liable to be imprisoned for a period not exceeding 
three months. 

And in proving the intent to commit felony it shall not 
be necessary to show that the person suspected was guilty 
of any particular act, or acts, tending to show his purpose, 
or intent, and he may be convicted, if from the circum- 
stances of the case, and from his known character, as proved 
to the Magistrate, it appears to the Magistrate that his 
intent was to commit felony. 
^Mthb^*^^l ' ^^' '^^y person, having in his custody, or possession, any 
tools or arms pick-lock, key, crow-jacfc, bit, or other implement, with 
t^*t to*oom- i^^^* feloniously to break into any dwelling-house, office, 
mit felony. warehouse, coachhouse, stable, or other building ; or being 
armed with any gun, pistol, hanger, cutlass, bludgeon, or 
other offensive weapon, or any explosive matter, or thing, 
or having upon him any instrument, with intent to commit 
any felonious act ; shall be liable to be imprisoned for a 
period not exceeding three months. 
Vagrancy 61. Any person, apprehended as an idle and disorderly 

where idle , t_j • ••i_i 

and disorderly person, or as a rogue and a vagabond, or as an incorrigible 
persjm as- rogue, and violently resisting, or assaulting, any member of 
81.48 the the Police Force, so apprehending him, and being sub- 

police, sequently convicted of the offence, for which he shall have 

been so apprehended, shall be liable to be imprisoned for a 

period not exceeding three months. 
Vagrancy 62. Any person, having been previously convicted of 

anddisorderly boing an idle and disorderly person, who shall be again 
person is convicted of beinff an idle and disorderly person, shall be 

again con- ° ./ jt ^ 
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liable to be imprisoned for a period not exceeding three viotedof 
months. eame offence. 

63. Any person who uses violence to any person, or pro- Violence, 
perty, shall be liable to be imprisoned for a period not 
exceeding three months, or to pay a fine not exceeding 

£10. 

64. Any person, who wounds any other person, shall if in Wounding, 
the opinion of the Magistrate such wounding is not of a 
serious nature, be liable to be imprisoned for a period not 
exceeding six months. 

Provided always that the Magistrate may, in his discre- 
tion, abstain from trying the case summarily, and may 
commit the oflfender for trial for an indictable offence. 



SCHEDULE. 



Number and 
Date. 


Sabject-Matter. 


Extent of Repeal. 




ANTIGUA. 




No. 54 . 


An Act to alter and amend an Act 
entitled "An Act to prevent the 
throwing or firing of squibs, ser- 
pents, rockets, and other fire-works.** 


The whole Act. 


No. 117. 


An Act for establishing certain regu- 
lations of Police in this Island. 


The whole Act. 


No. 152. 


An Act for the summary punishment 
of riotous and disorderly conduct. 

DOMINICA. 


The whole Act 


No.68 . 


An Act for the summary punishment 
of common assault and battery. 


The whole Act. 


No. 70 . 


An Act for the better punishment of 
offences against good order and de- 
corum. 


The whole Act. 
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Number and 
Date. 



Sabject-Matter. 



Extent of Repeal. 



Act passed July 
3, 1860. 



Act passed Jan. 
21, 1862. 



No. 3 of 1871, 



Act dated June 
1, 1866. 

No. 17 of 1868 



No. 11 



No. 26 



No. 84 , 



No. 94 . 



An Act to extend the provisions of 
the Act of this Island for the better 
punishment of offences against 
good order and decorum to certain 
similar offences not now punish- 
able. 

An Act further to extend the provi- 
sions of an Act for the better 
punishment of offences against good 
order and decorum. 

An Act further to extend the provi- 
sions of the Acts of this Island for 
the punishment of offences against 
good order and decorum. 



MONTSERRAT. 

An Act for establishing certain regu- 
lations of Police for this Island. 

An Ordinance for the summary 
punishment of riotous and dis- 
orderly persons. 



NEVIS. 

An Act to prevent all accidents by 
fire that mav happen by making or 
throwing of squibs or other fire- 
works in Gharlestown or other 
towns of this Island. 

An Act for the punishment of common 
assaults and batteries and of riotous 
and disorderly conduct in Uie Mand 
of Nevis. 

An Act to make provision for the 
maintenance of good order in the 
Island of Nevis. 

An Act to make provision for the 
punishment of persons who may 
use delusive and superstitious de- 
vices or other frauds for the pur- 
poses of deception. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 



The whole Act. 
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Nainber and 
Date. 



Subject-Matter. 



Extent of Repeat 



No. 101 . 



No. 31 



No. 50 



No. 23 of 1868 



No. 3 of 1863 . 



No. 15 of 1873 
No. 5 of 1876 . 



An Act to repeal an Act of this Is- 
land intituled "An Act for tlie 
more summary punishment of petty 
thefts in the Island of Nevis and to 
make more efficient provision in 
lieu thereof." 



ST. CHRISTOPHER. 

An Act for the summary punishment 
of common assaults and batteries 
and of riotous and disorderly con- 
duct in the Island of St. Christo- 
pher. 

An Act to prevent persons driving 
furiously and improperly in the 
streets and highways of this Island 
and from casting rubbish in and 
obstructing the same, and to oblige 
every occupier of any land, house, 
or other tenement in the Town of 
Basseterre to keep sufficiently swept 
and cleaned all streets adjoining the 
premises occupied by him or her. 

An Act for the better prevention of 
fire in the town of Basseterre. 



VIRGIN ISLANDS. 

The Summary Jurisdiction Ordinance 
in the year 1863. 



LEEWARD ISLANDS. 

An Act respecting Larceny and other 
similar offences. 

An Act to amend an Act entitled 
"An Act respecting larceny and 
other similar offences." 



The whole Act 



The whole Act. 



The whole Act. 



The whole Act. 



Sections 7, 8, 9, 
10,11,13,16, 
17,18,19,20, 
21,26. 



Section 122. 



Section 3. 
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" Most common trespasses'—^ King Lear.' Act n. Scene n. 



LEEWARD ISLANDS, ACT No. 12, 1891, 

An Act to consolidate the law relating to small trespasses. 

[1st March, 1892.] 

Be it enacted by the Governor and the General Legislative 
Council of the Leeward Islands as follows : — 

Short title. 1^ This ^ct may be cited as the Trespass Act, 1891. 

Repeal. 2. The Acts and Ordinances set forth in the Schedule 

hereto are hereby repealed. 

Interpretation 3. In this Act 

The word " animal " means any camel, horse, mule, ass, 
ox, sheep, goat, or swine, and includes feathered stock. 

The expression " feathered stock " means fowls, turkeys, 
peafowls, ducks, geese, and guinea-birds. 

The word " Magistrate " means a District Magistrate. 
Magistrates' 4. Nothing in this Act shall give jurisdiction to any 
o^d^whoa Magistrate to decide any matter, where a bona fide question 
quf'stion of of title to land, or of a right of way, or other easement, is 
e mvo ve . jj^y^jy^^ . qj^^ when a Magistrate, trying a case under this 
Act, is satisfied that such question as aforesaid is involved, 
he shall abstain from giving any decision thereon, and may 
either dismiss the case, or adjourn it until such question as 
aforesaid has been decided by a competent Court, according 
as to him may seem just. 
Magistrates to 5. A Magistrate shall have jurisdiction to try and deter- 
juriddiaion in ^^^^ ^^^ claims in respect of the following matters : — 
certain cases (i.) Where any personal property, the value of which 
espaas. ^^^^ ^^^ exceed £5, is unlawfully detained by any 

person : 
(ii.) Where any person commits a trespass to land : 
(hi.) Where any animal causes any damage by trespassing 
on any land, and the amount of damage alleged to 
have been done does not exceed £5 : 
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And, except as is in this section otherwise provided, the MagiBtrates* 
provisions of the Magistrates' Code of Procedure Act, 1891 ^^^^IZ 
relating to Civil Proceedings, shall apply to all matters 1891, to apply, 
brought before a Magistrate under this section. Provided Proviso, 
always that any judgment, or order, given, or made, in any 
such civil claim as aforesaid shall be enforced in the manner 
provided by the said Act for the enforcing of the payment 
of a fine, or of an order made on complaint, (a) 

6. Where any personal property as aforesaid is detained Magistrate 
as aforesaid the Magistrate may order the restoration of the J^stitu'tion of 
same to the person, having the right to the possession of the property 
same ; or he may give judgment for the value of the same, deta^d wits 
to an amount not exceeding £5. value up to 

7. Where any person has committed a trespass to land the 
Magistrate may give judgment in respect of such trespass land!" 
for an amount by way of damages not exceeding £5. 

8. Where any animal causes any damage by trespassing Trespass to 
on any land the Magistrate may give judgment in respect ^*^^ ^y 

of such trespass for an amount not exceeding £5. 

9. All trespasses to personal property, or to land, except CJommon law 
where otherwise provided by this Act, or any other Act, ^ England to 
whether general, or local, shall be governed by the Common 

Law of England. 

(a) See sects. 4, 124, and 128 of the Magistrates' Code of Procedure Act, 
1891. 



£5 

Trespass to 
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SCHEDULE. 



Number and 
Date. 


Title. 


Extent of Repeal. 




DOMINICA. 




No. 148 . 


An Act to provide a summary remedy 
for the unlawful detention, trans- 
fer, or injury of chattels in certain 
cases. 


The whole Act. 


No. 4 of 1872. 


An Act for the summary punishment 
of petty trespass. 

MONTSERRAT. 


The whole Act. 


No. 1 of 1863 . 


An Act to afford summary and inex- 
pensive redress in the event of the 
unlawful detention of personal pro- 
perty. 

ST. CHRISTOPHER. 


The whole Act 


No. 32 . 


An Act to punish and prevent the 
unlawful detention of personal pro- 
perty. 


The whole Act. 


No. Ill . 


An Act to provide summary redress 
in cases of minor trespasses. 

NEVIS. 


The whole Act. 


No. 61 . 


An Act to repeal an Act intituled 
'*An Act how trespasses will be 
inquired into and satisfied and to 
make provision for the better pre- 
vention and punishment of petty 
trespasses and for obtaining re- 
muneration for damages occasioned 
thereby." 


The whole Act. 


No. 100 . 


An Act to provide summary redress 
in cases of minor trespass. 


The whole Act. 


No. 17 of 1870 


An Act to repeal an Act to afford 
summary redress for the unlawful 
detention of property. 


The whole Act. 
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NOTE ON THE LAW OF TEESPASS. 

The Trespass Act, 1891, confers on a Magistrate juris* 
diction to try, on the Civil side of his Court, claims in 
respect of 

I. The unlawful detention (b) of personal property, not 
exceeding £5 in value. 

[In which case the Magistrate may in his discretion 
(i.) Either order the specific return of the property ; or 
(ii.) Order the Defendant to pay the value of the property 
up to £5 by way of damages.] 

II, A trespass to land. 

1. Committed by any person, 

[In which case the Magistrate may order the 
defendant to pay damages up to £5.] 

2. Committed by any animal, as defined by the Act. 

[In which case he may order the owner of the 
animal to pay damages up to £5.] 
I. The detention must be an adverse, or wrongful, deten- 
tion. 

The plaintiflF must show that he has either an absolute, 
or a special, right to the immediate possession of the goods. 
There must be evidence 

(i.) Either that the goods were at one time in the plain- 
tiff's possession, and that the defendant has taken 
them away from him ; 
(ii.) Or that the plaintiflf delivered them to the defen- 
dant, and afterwards requested him to hand them 
back, and the defendant refused to do so. 
It is no answer for the defendant to say th^t he is unable 
to hand over the goods by reason of his own negligence, or 
wrongful act — or that he has abandoned the possession, or 

(6) The old action in detimte was in form one of contract, being founded 
on the fiction that the Plaintiff had bailed the goods, sought to be 
recovered, to the Defendant, who refused to give them up. It has, how- 
ever, been held that, though in form one of coutract, it was founded on a 
tort (Bryant v. Herbert, 3 C. P. 1). 389). This is now, however, a matter 
ot little more than archaeological iuterest. 
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has handed them over to a third party. — But the defendant 
may dispute the plaintiflfs title to the goods, by showing 
that the plaintiff stole the goods, or became possessed of 
them by fraud, or as a trespasser, or that the goods are the 
property of a third person, who has claimed and received 
them, or has forbidden the defendant to part with them. 
The defendant may also show that he has a lien on the 
goods for payment of work performed in connection with 
them at the plaintiff's request, or that he has an equal right 
to the possession with the plaintiff as joint-owner. 

II. A trespass to land is committed where one enters 
upon land in the occupation, or possession, of another uoith- 
otd lawful excuse^ whether the land be enclosed, or not. 

An entry will have been made and a trespass committed, 

(i.) If a man walk upon the land ; 

(ii. j If he throws stones, rubbish, &c., upon it ; 
(iii.) If he causes water, filth, &c., to be discharged upon 

it; 
(iv.) If he suffers his cattle, &c., to go thereon. 

Law/id excuses are as follows : 

1. Where the occupier has given leave ; 

2. Where a man is exercising a right, such as a right of 

way; 
8. Where the occupier of the land has unlawfully removed 
on to the land the property of some person, and 
the latter goes on the land to recover it ; 

4. Where a man goes on unenclosed land adjoining a 

highway, in order to drive off cattle freshly stray- 
ing on the land. 

5. Where a man goes on the land of another to abate a 

nuisance thereon, after previous notice and request 
that it be abated. 

6. Where the entry is made to escape pressing danger, 

to prevent a crime, or to make an axrest for 

felony. 
Where animals trespass on the land of another, he may 
impound them under the local pound Actsi but this remedy 
does not deprive him of the right of claiming damages from 
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the owner of the animals trespassing. The local pound 
Acts are 
Antigua , . No. 204 

2 of 1881 

6 of 1889 



Dominica . . No. 1 of 1884 

4 of 1885 



Montserrat . . No. 3 of 1853 



Nevis . . . No. 131 (passed in the year 1865) 

9 of 1880 
5 of 1886 



St. Christopher • No. 98 



Virgin Islands '. No. 4 of 1863, and see 
„ 3 of 1863, sect. 6 



Every man is bound at common law to see that his beasts 
do not trespass on the lands of his neighbours. He may 
prevent them from so doing either by watching them, or by 
employing servants to watch them, or by securely fencing 
the land in which they tore kept. 

If the animals trespass, he is liable for the trespass, and 
for the damages which are the natural, and direct, con- 
sequence of the wrongful act. 

The master is liable for the wrongful act of* his servant 
if the latter is acting within the scope of his employment 
for purposes of his master, and the master is not al^olved 
by the fact that the servant was acting in disobedience to 
orders. 

Damages. — Every trespass to land is technically an 
injury to the land, although it consists merely in the walking 
over it and no damage is done to the soil or grass. 
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In such a case the Defendant would only be liable to pay 
nominal damages and costs. But where the trespass is 
committed under circumstances of aggravation, as where the 
entry is made after notice or warning, or is a wilful and 
impertinent intrusion on a man's domestic privacy, or an 
insulting invasion of his proprietary rights, the plaintiff 
may recover exemplary damages, which are in the nature 
of a punishment intended to have a deterrent effect. 

In this latter case the motive of the trespasser may be 
taken into account, and evidence of insulting, cruel or 
wanton conduct is material. 

As an instance of where the Court refused to disturb the 
verdict of a Jury giving exemplary damages, the case of 
Merest v. Harvey (5 Taunton, p. 443) may be noticed. There, 
Merest, the plaintiff, was out shooting on his own manor, 
when Harvey, a banker liviug in the neighbourhood, drove 
up in his carriage, and announced that he would join the 
party. Merest gave him distinct notice not to do so, but 
Harvey persisted in carrying out his design. He fired 
several shots on Merest's land at Merqst's birds, and when 
his own shot was expended asked Merest to lend him some 
of his own. He also used very intemperate language, and 
defied Merest to bring an action. Merest, however, did so, 
and recovered £500 damages, and the Court held that the 
verdict was a proper one. 

Gibbs, C.J., in the course of his judgment in this case, 
approving of the verdict, says, " Suppose a man has a paved 
walk in his paddock before his window, and that another, an 
intruder, walks up and down before the window, and remains 
there after he has been told to go away, and looks in while 
the owner is at dinner, is the trespasser to be permitted to 
say, * Here is a halfpenny for you, which is the full extent 
of all the mischief I have done ; ' would that be com- 
pensation ? " 

Each case must, of course, be decided according to its 
own merits and facts. Where evidence is given of actual 
damage, the Court will give judgment for such an amount 
as will be reasonable compensation for the injury. 

Where a trespass has in fact been committed, but no 
damage is proved, the Court will determine whether nominal 
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damages, or exemplary damages, should be properly given 
to meet the case, after considering all the circumsttmces. 

Costs. — The Magistrate has an absolute discretion in the 
matter of costs ; and the amount is not limited as in the 
case of actions "arising out of a simple contract." [See 
sect. 5, sub-s. iii., of the Act, and sect. 164 of the Magis- 
trates' Code of Procedure Act, 1891 ; and as to the word 
** discretion," see ante, notes to sects. 103 and 164 of that 
Act.] 
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*' Jf it pcus against us. 
We lose the better half of owr possession,*^ 

— * king Henry V.' Act i. Scene i. 



LEEWAED ISLANDS, ACT No. 13, 1891. 

An Ad to consolidate the Law relating to the Summary recovery 
of small tenements. [1st March, 1892.] 

Be it enacted by the Governor and General Legislative 
Council of the Leeward Islands as follows : — 

Sbort Title. 1. This Act may be cited as " The Small Tenements Act, 
1891.*' 

Repeal. 2. The Acts and Ordinances set forth in the Second 

Schedule hereto are hereby repealed. 

Provided always that this Section shall not affect any 
right, or privilege, acquired, or any liability incurred, or 
the enforcing of any judgment, or order, given, or made, 
under the Acts and Ordinances so repealed. 

Interpretation 3^ j^ this Act the word " landlord " includes the Attorney 

clause* 

or Agent of any landlord, and also any person appointed to 
act on behalf of the Crown in dealing with any lands, 
buildings, or corporeal or incorporeal hereditaments vested 
in the Crown. 

The word " rent " includes any part of any crop rendered, 
or any equivalent given in kind or in labour, in considera- 
tion of which a landlord has permitted any person to use 
and occupy any land, house, or other corporeal heredita- 
ment. 

The word " magistrate " means a District Magistrate : 
The word " land " includes houses and buildings and all 
other corporeal hereditaments. 
Tenant, 4. When and as soon as the term, or interest, of the 

haaT *?red, *®^^^* ^^ ^^7 ^^^^ ^^^^ ^7 ^^^ ^* ^i^^j ^^ ^^^ ^^7 t^"^ ^0* 

or been deter- exceeding seven years, either without being liable to the 

notice ^^ payment of any rent, or at a rent not exceeding the rate of 

neglecting to £20 per annum, shall have «nded, or shall have been duly 

give np po8- determined by a notice to quit as hereinafter prescribed, or 
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otherwise, and such tenant, or (if such tenant does not session, to be 

deemed h "'^ 
ing over. 



actually occupy the premises, or only occupies a part d®®"^®^ ^^^*^" 



thereof) any person by whom the same, or any part thereof, 
are then actually occupied, neglects, or refuses, to quit and 
deliver up possession of the premises, or any part thereof, 
respectively, such tenant, or person, shall be deemed to be a 
person holding over. 

5. Where a person is holding over, whose tenancy has L^ndlordmay 
ended, or been determined otherwise than by a notice to to'quit^n*^ 
quit, the landlord may cause notice in writing to be served tenant 
upon such person as aforesaid calling upon him to quit and wheretenlncy 
deliver up possession of the premises held over by him has expired, 
within seven days of the service of such notice as afore- 
said. 

6. Upon the expiration of the time limited in any notice Person hold- • 
to quit as in the two last preceding sections mentioned, if n°|ieIting^to 
the person holding over neglects, or refuses, to quit and givepos- 
deliver up possession of the premises mentioned in such b^^gimmoned. 
notice to quit as aforesaid, it shall be lawful for a District 
Magistrate, on the application of the landlord, to issue a 
summons in the form set forth in the First Schedule 

hereto, (a) calling on the person holding over, to appear on 
the day fixed in the summons, and show cause why posses- 
sion should not be given to the landlord under the provisions 
of this Act. 

7. On the day of appearance, as in the last preceding Magistrate to 
section mentioned, if the person holding over appears, or determine the 
if he does not appear, then on proof of the due service of matter. 

the summons, the landlord shall give evidence of the end, 
or other determination, of the tenancy, with the time and 
manner thereof, and of the holding over, and (where the 
title of the landlord has accrued since the letting of the 
premises) of the right by which he claims possession, and 
of the service of the notice to quit, and it shall be lawful 
for the Magistrate to determine the matter, and to give such 
judgment, and make such orders, therein, under the pro- 
visions of this Act, as to him shall seem fit. 

8. If the Magistrate gives judgment for the recovery by Magistrate to 
the landlord of the possession of the land, he may forthwith '^f^^^^, 

(a) See the Appendix. 
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issue a warrant of possession in the form set forth in the 
first Schedule hereto, (aa) 

9. Where by the custom of the country, or otherwise, the 
outgoing tenant is entitled to any compensation, or allow- 
ance, in respect of any unexhausted improvements, which he 
has made on the subject-matter of the tenancy, he may at 
any time make any claim, or cross-claim, before a Magistrate 
against the landlord in respect thereof; and the Magistrate 
may, if he thinks it expedient, hear and determine any 
cross-claim, together with any claim to recover possession 
of the subject-matter in respect of which the cross-claim 
is made. 

. Provided always, that in the case of a cross-claim, notice 
in writing of the particulars of such cross-claim shall be 
given to the landlord three clear days before the day fixed 
for the hearing of the claim to recover possession. 

Provided also, that the Magistrate at the hearing shall 
have power to enlarge the time for the delivery of such 
notice as aforesaid, or for the hearing of the cross-claim. 

10. The landlord may, either together with his claim to 
recover possession of any premises, or in answer to any 
claim, or cross-claim, made in respect of any unexhausted 
improvements as aforesaid, claim to recover, or to set-ofif, 
all arrears of rent, and also mesne profits, accruing in respect 
of such premises since the ending, or determination, of the 
tenancy. 

11. The amount claimed under any claim, or cross-claim, 
or for arrears of rent, or for mesne profits, shall not exceed 
in the whole the sums hereinafter set forth, that is to say : — 

For arrears of rent . . • £10 

„ mesne profits • . . £10 
„ unexhausted improvements . £10 

12. Where a landlord is entitled to possession of any 
premises, the Magistrate may issue his wtorrant of possession, 
notwithstanding that the cross-claim is undetermined, or 
unsatisfied. 

13. It shall be lawful for a Magistrate, from time to time, 
and at any time, to appoint one, or more, persons to estimate 
the value of any unexhausted improvements in respect of 

(eta) See the Appendix. 
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which a claim, or cross-claim, is made, and to report in 
writing to the Magistrate thereon — and also, to make such 
order as he thinks fit in respect of the expenses and remu- 
neration of such persons. 

14. Such report in writing, purporting to be signed by Report'of 
the person, or persons, appointed by the Magistrate in Ividemso. 
that behalf, shall be received in evidence in all Courts, 

until it be shown that such report was not so signed as 
aforesaid. 

15. The oflScer, to whom the warrant of possession is Officer 
directed, shall with all convenient speed enter (by force if ^^w^n^of 
necessary) into the premises described in the warrant, and poBaesBion to 
give possession of the same to the landlord, and may, if ^Jn to^Und- 
necessary by force, demolish, or remove, or demolish and lord, 
remove, any building on such premises. 

16. Any person who resists, or molests, or assaults, such Penalty for 
officer, as aforesaid, when engaged in the execution of such Jl^^^uw ' 
warrant as aforesaid, or any estimator, engaged in carrying officer, 
out an order of a Magistrate's Court, shall be guilty of an 

offence against this Act, and shall be liable on summary 
conviction to be imprisoned with, or without, hard labour 
for any period not exceeding six months, or to pay a fine 
not exceeding Twenty Pounds. 

17. Any person, who has been put out of possession under Penalty on 

a warrant of possession, and unlawfully retakes possession JSi^retaWM 
of the premises after possession has been given to the poesesflion. 
landlord, shall be guilty of an offence against this Act, 
and shall be liable on summary conviction to be imprisoned 
with, or without, hard labour for any period not exceed- 
ing six months, or to pay a fine not exceeding Twenty 
Pounds. 

18. Either party to any proceedings to recover possession Appeal from 
of any premises under this Act may appeal from the decision ^^ggfon in 
of the Magistrate, whatever may be the value of the subject- all cases, 
matter in dispute. 

19. Service of any notice to quit, or any summons, or Service of 
other process, may be effected either personally on the ^^^®°*^- 
person affected by the same, or by leaving the same with 

some adult person at his last, or most usual, place of abode, 
or if the person to be served cannot be found, and the place 
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of his abode either is not known, or admission thereto 
cannot be obtained, then by posting the same on some con- 
spicuous place on the subject-matter of the claim. 
Jj»n^i?tio» 20. Except as hereinafter provided, the jurisdiction of 
not o^ted* the Magistrate shall not be ousted by the defendant bona 
r^^'^f tiir" ^^® setting up the title of a third person, unless he holds 
arises. under, or claims through, such third person. 

No claim for 21. No person shall be entitled to make any claim for 
^Se wUhout *^y unexhausted improvements unless such improvements 
sanction of have in all material pturticulars been made with the consent 
landlord. of the landlord. 

Essentials of 22. Every notice to quit served under the provisions of 

notice to qnit. ^^^ ^^^ gj^^jj ^yQ in writing, and signed by the landlord, or 

his agent, or solicitor. It shall describe clearly the premises 

which are sought to be recovered, and the proper day on 

which possession is to be given, and shall not be ambiguous, 

or optional. 

Length of 23. Where there is no agreement as to notice, by deed, 

^ certain^'" or in writing, between the parties, the following provisions 

cases. shall take effect :— 

(i.) In the* case of a monthly tenancy, or a tenancy for 
any shorter term than one month, a clear week's 
notice shall be given ; 
(ii.) In the case of a quarterly tenancy, or a tenancy for 
any term shorter than three months and longer 
than one month, a clear month's notice shall be 
given ; 
(iii.) In the case of a half-yearly tenancy, or a tenancy 
for any term shorter than six months and longer 
than three months, a clear two months' notice shall 
be given ; 
(iv.) In the case of a yearly tenancy, or any term shorter 
than one year and longer than a hsdf year, a clear 
three months' notice shall be given ; 
(v.) In the case of any term longer than one year and 
not longer than seven years, a clear six months' 
notice shall be given ; 
(vi.) In the case of any person being lawfully let into 
possession of any land by any other person without 
any period of tenancy, whether limited, or con- 
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tinuing, being agreed upon either expressly, or 
impliedly, a clear three months' notice shall be 
given, 
(vii.) In the absence of any evidence to the contrary, the 
time when the rent is paid, or rendered, shall be 
deemed to determine the nature of the tenancy, 
as to whether it be monthly, quturterly, or other- 
wise. 

24. It shall not be necessary that a notice to quit under Notico to quit 
the last preceding section should expire at the end of the S*wiy^t^e^^ 
current term of the tenancy, but it may be given at any 

time. Provided that it does not expire before the time when Proviso as to 
any crop growing on the subject-matter of the tenancy ^^wmg 
would in the ordinary course be taken, gathered, or 
reaped. 

25. Where any person unlawfully obtains possession of. Ejectment in 
and remains in occupation of, any lands, the value of which ^g^^*'®^" 
does not exceed Twenty Pounds, the person lawfully entitled 

to the immediate possession of the same may recover posses- 
sion thereof under the provisions of this Act, as though he 
were a landlord, and as though the person unlawfully occu- 
pying the premises were a person holding over. 

Provided that in such a case it shall not be necessary for ProTiso. 
the person seeking to recover possession of the premises to 
serve or prove the service of any notice to quit, and shall 
only be required to prove that he is entitled to the imme- 
diate possession of the premises. 

26. Any Judge of the Supreme Court, upon application Power of 
made to him, and on being satisfied that in any proceedings |"^^® ^^ 
commenced under this Act a bona fide question of title is c)ourt to stay 
involved, may, if he thinks it expedient, order that the F^^^ 
claim of the Plaintiff be heard and determined in the Court trates' Court 
of Summary Jurisdiction, or in the Supreme Court, and JJon'of^^le" 
thereupon all proceedings under this Act shall be stayed, involved, 
and the Plaintiff shall be at liberty to prosecute his claim 
accordingly. 

27. All proceedings under this Act, whether Civil, or procedure. 
Criminal, shall be taken and had in the manner and form 
prescribed by the Magistrates' Code of Procedure Act, 1891. 

And all the provisions of such last mentioned Act shall 
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apply to all such proceedings as aforesaid, except so far as 
they are repugnant to the provisions of this Act. (5) 

28. The forms set forth in the First Schedule hereto (c) 
may be used in proceedings under this Act and shall be 
valid and effectual therein. 

29. The Govemor-in-Council at any time and from time 
to time may add to, amend, and cancel, the forms set forth 
in the First Schedule hereto, and may direct what fees are 
to be taken in respect of any proceedings imder this Act. 



SCHEDULE II. 



Number and 
Date. 


Subject-Matter. 


Extent of Repeal. 




- ANTIGUA. • 




No. 155 . 


An Act to facilitate the recovery of 
possession of tenements after due 
determination of the tenancy. 

DOMINICA. 


The whole Act. 


Act 92 . 


An Act to authorize Justices of the 
Peace in District Petty Sessions to 
dispossess or remove any person 
who hath taken or who shall take 
possession of lands tenements or 
premises without right or title, or 
who shall hold over or keep posses- 
sion of any lands tenements or pre- 
mises after the expiration of his 
term or contract for the use, occu- 
pancy, holding, or tenancy, thereof. 

MONTSERRAT. 


The whole Act., 


20th January, 
1841. 


An Act to facilitate the recovery of 
possession of small tenements after 
due determination of the tenancy. 


The whole Act. 






See the Appendix. 
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NEVIS. 




No. 40 . 


An Act to facilitate the recovery of 
possession of tenements after due 
determination of the tenancy. 

ST. CHRISTOPHER. 


The whole Act. 


No. 54 . 


An Act to facilitate the recovery of 
possession of tenements after due 
determination of the tenancy. 

VIRGIN ISLANDS. 


The whole Act. 


March 15, 1851 


An Act to facilitate the recovery of 
possession of tenements after due 
determination of the tenancy. 


The whole Act. 



And all other Acts and Ordinances in any Presidency relating to the 
recovery of small tenements. 
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LEEWARD ISLANDS, ACT No. 4, 1891. 

An Act far the establishment and management of Training 
Schools. [Uih May 1891.] 

Be it enacted by the Goyemor and General Legislative 
Council of the Leeward Islands as follows : — 

1. This Act may be cited as the " Training Schools Act 
1891." 

2. Act No. 5 of 1888 entitled "An Act for the Establish- 
ment of Eeformatory Schools " is hereby repealed : 

Provided that any School established, or act, or thing, 
done under such Act as aforesaid shall be deemed to be as 
lawfully established and done as though it had been estab- 
lished and done under this Act. 

In this Act the words "a training school" mean any 
School established under this Act for the reformation, edu- 
cation, and training of persons under the age of eighteen (a) 
years ; they also include the words Eeformatory and Indus- 
trial School ; and also include any ship, or vessel, which 
may be used as a Training School, and also any place, where 
the inmate of any such Training School is permitted to live 
outside of such Training School on licence : 

The word " Court " means the Supreme Court, or any 
Judge thereof, whether or not sitting as Judge in a Circuit 
Court, and also any District Magistrate : 

The word " magistrate " means a District Magistrate. 

The word '* inmate " means any person kept in a Training 
School under an order of a Court, or of the Governor, under 
the provisions of this Act. 

The word "Superintendent*' means the person for the 
time being in charge of a Training School. 

4. It shall be lawful for the Governor in Council to estab- 
lish and maintain Training Schools in such parts of the 
Colony as he may think fit — and the provisions of this Act 

(a) Now twenty-one years (by the amending Act passed in 1892). 



Digitized by VjOOQIC 



Leeward Islands, Act No. 4, 1891. 139 

shall apply to any School established under the Act repealed 
by this Act. 

5. The Governor may appoint such Superintendents, May appoint 
matrons, instructors, and servants, to such Training Schools thereto. 

as aforesaid, as may be necessary, provided that the total 
liability thereby incurred shall not exceed such amounts as 
have been previously voted by the GenewJ Legislative 
Council or by the local Legislatures for the purpose afore- 
said and every such person may receive such salary as may 
be provided for the oflSce by the General Legislative Council 
or by the local Legislatures and all such persons as afore- 
said shall hold their appointments during pleasure. 

6. The Governor in Council may make, amend, and can- Governor-in- 
cel, regulations with respect to the following matters : make regola- 

(L) The management of a Training School; *^w^' 

(ii.) The discipline and punishment of the inmates of a 

Training School ; 
(iii.) The maintenance, instruction, and employment, of 

the inmates of a Training School ; 
(iv.) The conveyance of inmates, or persons about to 
become inmates, of a Training School to, and from 
the same ; 
(v.) The sanitary care of inmates of a Training School ; 
(vi.) The defining the period during which the inmates of 
a Training School may be therein kept, regard 
being had to the reformation, education, and 
training, of such inmates ; 
(vii.) The allowing of the conditional, or unconditional, 
departure from a Training School of the inmates 
thereof; 
(viii.) The permitting of inmates to live outside the Train- 
ing School on licence, and also the form of such 
licence ; 
(ix.) The enforcing of any regulations made under this 
section by fine, whipping, imprisonment, or other 
punishment. 
And such regulations when made and published in the 
Leeward Islands Gazette shall, until cancelled, be deemed 
to be of the same force in law as if they had been enacted in 
this Act. 
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Provided always that all regulations made under this Act 
shall be laid before the General Legislative Council for 
approval if then sitting, and, if not sitting, at the first 
sitting of the same after the making of such regulations. 
Provided also that no act or thing which has been done 
under the authority of any such regulations shall be deemed 
to be unlawful or invalid. 

7. Subject to the provisions of any regulations, the 
Superintendent may, at any time, with the sanction of the 
Governor, by licence under his hand permit any inmate to 
live outside a Training School with any trustworthy and 
respectable person willing to receive and take charge of 
him. 

8. Such licence as aforesaid may be for any time which 
the Governor may direct, and may be revoked at any time 
by the Superintendent by writing under his hand, and after 
the expiration, or revocation, of any such licence as afore- 
said the inmate to whom it relates may be required to return 
to the Training School. 

9. Any inmate of a Training School and any inmate of a 
Training School who is permitted to live outside such school 
on licence, who (i.) without leave quits such school, or (ii.) 
quits the control of the person with whom he is permitted 
to live, or (iii.) refuses to return to such school when a 
licence has expired or been revoked, may be arrested with- 
out a warrant and brought back to the Training School, and 
if the Superintendent thinks fit such inmate may be charged 
on complaint before a Magistrate and shall on conviction be 
liable to be imprisoned with, or without, hard labour for a 
period not exceeding 3 months. 

10. Any person, charged before a Magistrate under the 
last preceding section, shall be returned to the Training 
School under an order of the Magistrate, forthwith, if not 
convicted ; and on the satisfaction of the order made by the 
Magistrate, if convicted. 

11. Any board, authority, or person, in any Presidency 
which, or whom, the Governor may appoint for the purpose, 
may institute proceedings against any parent, or person 
having the charge of a child apparently under the age of 
14 years, who wilfully neglects to provide adequate food. 
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clothing, medical aid, or lodging, for such child, whereby 
the health of such child has been, or is likely to be, 
seriously injured : And may pay the costs of such pro- 
ceedings out of the funds voted to such board, authority 
or person by the Legislature of such Presidency as afore- 
said. 

12. Where any such Board, authority, or person, as afore- Magistrate 
said has instituted such proceedings as in the last preceding ^g^ecled 
section mentioned, and it is proved to the satisfaction of the child to a 
Magistrate that the parent, or person having charge, of such 

child as therein mentioned has been guilty of neglect as 
therein mentioned, whether wilful, or otherwise, it shall be 
lawful for the Magistrate to order such child as aforesaid to 
be taken to a Training School. 

13. Where any person apparently under the age of six- 7^^}}^ ^^^Xe 
teen years is found wandering about without having any sent to a 
fixed abode or any visible means of support, or in the s<5*^o<^l* 
company of rogues, vagabonds, disorderly persons, or re- 
puted criminals, he may be brought before a Magistrate, 

and the Magistrate may order him to be taken to a Training 
School. 

14. Whenever any person, who in the judgment of the ^^^^^ ^^^ 
Court before which he is charged is apparently under the and liable to 
age of sixteen years, is convicted of an offence punishable imprisonment 
with imprisonment, or with imprisonment with hard labour, to a school. 
either summarily, or upon indictment, such Court as afore- 
said instead of imposing a sentence of imprisonment, or 
imprisonment with hard labour, may order him to be taken 

to a Training School. 

15. Where any Court orders any person to be sent or Court not ito 
taken to a Training School, the Court shall not specify the fS^ whit^a°^ 
period during which such person as aforesaid is to remain person is to J 
in such Training School, except so far as relates to the Trainhig * 
maximum age up to which he may remain an inmate of a SchooL 
Traijiing School as prescribed by this Act. 

16. Where any Court orders any person to be sent, or Form of 
taken, to a Training School, whether under the provisions 
of this, or any other, Act now, or hereafter to be, in force in 
the Colony, or any Presidency thereof, empowering a Court 
to send any person to a Training School, the order may be 



Order. 
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in the form set forth in the Schedule to this Act, (J) or as 
near thereto as the circumstances of the case allow, or in any 
other form which may be allowed or prescribed by such 
other Act as aforesaid. 

17. Where any person is ordered to be sent, or taken to a 
Training School, whether under the provisions of this Act, 
or under the provisions of any Act now, or hereafter to be, 
in force in the Colony, or any Presidency thereof, he may 
be taken to a Training School, and shall be subject to the 
provisions of this Act, and shall remain at such Training 
School until he attains the age of eighteen (c) years, unless 
he be sooner allowed to depart therefrom by order of the 
Governor. 

A copy of the order shall be delivered to the Superin- 
tendent of the Training School to which such person is sent, 
and shall be full and sufiScient authority to any person to 
convey the person mentioned in the order to the Superin- 
tendent of a Training School and to the Superintendent of 
any Training School to keep the person so named in the 
order. A copy of any such order purporting to be signed 
by a Judge, or Magistrate, or Clerk to a Magistrate, shall 
be admitted as prima fa^de evidence in any Court without 
proof of the signature, and without proof that such order 
has been rightly made. 

18. It shall be lawful for the Superintendent of a Training 
School to keep any person ordered to be sent, or taken, to a 
Training School until such person shall be known to have 
attained the age of eighteen (c) years, or for such time as 
may be prescribed by the Eegulations made by the Govemor- 
in-Council as hereinbefore mentioned. Provided that he 
shall not remain in such School after he is known to have 
attained the age of eighteen (c) years. 

19. The Governor may at any time order that any inmate 
of a Training School be removed to another Training School 
— Provided that he shall not remain in any such school after 
he is known to have attained the age of eighteen (c) years. 

20. The Governor may order that any person, apparently 
under the age of sixteen years, who is undergoing a 

(h) See the Appendix. 

(c) Now twenty-one years (by the amending Act passed in 1892). 
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sentence of imprisonment, or imprisonment with hard labour, 16 years of 
in any prison in the Colony, or who is an inmate of ^o^* 
any poor-house, to be removed, and taken to a Training 
School. 

2L Any person removed from a prison, or poor-house, to Prifloner or 
a Training School, as in the last preceding section men- moved'to^ 
tioned, shall be subject to all the provisions of this Act, as school to be 
though he had been originally sent to a Training School by ^ot.^°* <» t is 
a Court. 

22. Any order under the hand of the Governor, as in the Governor's 
19th and 20th sections of this Act mentioned, shall be of authority in 
the same 'authority to the Superintendent of the Training certain cases 
School, to whom it is directed, for the keeping thereat of j^'so^alT^ 
the person named therein, as if it had been issued by a a school. 
Court, as mentioned in section 15 of this Act. 

23. It shall be lawful for the Governor at any time to Governor may 
permit any inmate of a Training School to leave such School ^^ayi^""**® 
either unconditionally, or cx)nditionally. 

24. A Magistrate may on the application of a Super- Orders for 
intendent, or of any person authorized in writing by a °^"^**'^*^^- 
Superintendent, order that any person, liable by law to 

support any inmate, shall contribute such sums, and at 
such times, as the Magistrate may allow, for the support of 
such inmate. 

25. Every order, made on any person to contribute to the How enforced, 
maintenance of an inmate of a Training School, shall specify 

the time during which payment of such contribution is to 
be made, and may direct the payment to be made till 
further order, and every such order may be enforced as if it 
was an order made by a District Magistrate to pay a fine on 
a summary conviction in the manner and form prescribed 
by the Magistrates' Summary Jurisdiction Acts, (d) The 
Superintendent of any Training School, or any person 
authorized by him in writing, may at any time enforce 
compliance with such order. 

26. The payment made in respect of every such con- Contributions 

tribution shall be paid into the Treasury of the Presidency, J^^^ ^''' 

in which is situate the Training School, where the inmate paid to 

Treasury. 
(d) This is equivalent to the Magistrates' Code of Procedure Act, 1891. 
See sect. 258 of that Act. 
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is kept, in respect of whose maintenance the contribution 
is made. 

27. Every person employed in a Training School shall 
when acting within the scope of his employment have and 
enjoy the same privileges and protections as a Police or 
Prison OflScer has and enjoys under any law for the time 
being in force relating to the Leeward Islands Police Force, 
or to the custody of Prisoners. 

28. Every person who 

(i.) Knowingly assists directly, or indirectly, any inmate 
of a Training School to quit such School, except 
as provided by this Act ; or 
(ii.) Directly, or indirectly, induces any inmate of a 
Training School to quit such School, except as 
provided by this Act ; or 
(iii.) Knowingly harbours, conceals, or prevents from re- 
turning to such School, as aforesaid, any inmate 
thereof, who has quitted the same, except as 
provided by this Act 
may be prosecuted on complaint before a District Magis- 
trate under the Magistrates' Summary Jurisdiction Acts, {e) 
and shall on conviction be liable to be imprisoned with, or 
without, hard labour for a period not exceeding four months, 
or to pay a fine not exceeding twenty pounds. 

29. When the exact age of. any person subject, or likely, 
or alleged to be subject, to the provisions of this Act is 
unascertainable, it shall be sufiScient for all the purposes of 
this Act to ascertain the approximate age of such person. 
And no person, acting bona fide under this Act, shall be 
liable in an action for any act done thereunder, where the 
Plaintiff claims damages, upon the ground that he was 
either over, or under, a certain age when the act complained 
of was done. 

(e) See note to sect, 25. 
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— * Hamlet' Act v. Scene i. 



LEEWARD ISLANDS, ACT No. 12, 1889. 

.An Act to amend the Law relating to Coroners. 

[20th June, 1889.] 



ARRANGEMENT OF SECTIONS. 



Preliminary, 

1. Short Title. 

2. Interpretation. 

Coroner. 

3. District Magistrate to be Coroner. 

4. Power to Governor to appoint Coroner. 

Procedwre wTiere Death calling for Investigation occurs. Who to Report. 

5. All persons aware. 

6. Manager of Estate, Keeper of Public Institution, owner or occupier, of 

ho\ise. 

7. Deaths in prison, &c. 

8. Where person dies, or is found dead, in the open. 

9. Medical practitioner. 
10. Member of Police Force. 

Where Inquest or Inquiry to he held in case of Death. 

XI. Coroner to cause investigation and if necessary inquest to be held. 

12. When inquest to be held on application for order for burial. 

Examination of the Body. 

13. By order of Coroner. 

14. By order of Police in case of Emergency. 

15. Duty of Medical Practitioner on examination of body. 

16. MedScal Report to be evidence. 

17. Examination not to be noade by persons charged with neglect. 

Buricds. 

18. Order for burial when no effectual inquiation can betaken. Order for 

burial where inquest unnecessary. 



Digitized by VjOOQIC 



146 The Leeward Islands Magistrates Acts. 

19. Order before inquest, 

20. Order at inquest. 

21. Order for burial to whom addressed. 

Exhwnatum. 

22. May be ordered when necessary. 
2a When to be held. 

Treasure Trove. 

24. Inquiry as to. 

Whev^ Inquest and when Inquiry to he Held. 

25. Inquest to be held unless inquiry authorized by Act. 

26. Fire or Treasure Trove. 

27. Inquiry where body cannot be found. 

28. Attorney-General may require inquest, or inquiry, to be held. 

29. Attorney-General may also order further inquest, or inquiry. 

Procedure with respect to Inquests and Inquiries, Duties of Police, 

30. Police to collect evidence. 

31. List of Jurors to be given to Coroner. 

32. Place of Inquest. 

Jury. 

33. Jury how summoned. Who may not serve on Jury. 

34. Number of Jurors. 

35. Tales Jury. 

36. Oath to be taken by Jifrors. 

37. View of the body. 

Nature of Investigation. 

38. On dead body. 

39. Finding and furnishing information by Coroner. 

40. In case of Treasure Trove. 

41. Coroner to open case to Jury. 

Witnesses. 

42. Persons whe can give material evidence to attend. 

43. Coroner may summon witnesses. 

44. Ooroner may issue warrant to persons refusing to attend when sum- 

moned, or who are likely to refuse. 

45. Provision where witness misconducts himself. 

46. Examination of witness. 

47. As to presence at inquiry of persons implicated, and others. 

48. Medical practitioner filing report may be required to give oral 

testimony. 

49. Jurors may require farther postmortem examination. 

60. Coroner may require further examination. 

61. Caution to accused as to any statement he may make. 

62. Coroner to certify as to depositions. 
53. Interpreter. 

64. Verdict on finding. 

65. Committal of accused. 
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56. Bail may be taken in cases of manslanghter. 

57. Recognizances. 

58. Copies of Depositions. 

59. Adjournment. 

60. Documents transmitted to Attorney-General within seven days. 

Offences. 

61. Neglect of duty by Coroners. 

62. Penalty for not reporting death calling for investigation. 

63. Refusal or neglect of Jurors to perform duty. 

64. Medical practitioner failing to comply with summons. 
65 Penalty where body is buried without authority. 

66. Obstruction. 

Financial Frovisiona. 

67. Fees for postmortem examination. 

68. Exceptions. 

69. Fees to be determined by Governor in Council. 

Miscellaneous Frovisions, 

70. Admissibility of depositions. 

71. Admissibility of medical report in certain cases. 

72. Intimation of order, &c 

73. English practice. 

74. Free postage. 

75. Records slmll be deposited in office of Registrar. 

76. Forms. 

77. Rules. 

78. Repealing Clause. 

79. Commencement of Act. 



Be it enacted by the Goveraor and General Legislative 
Council of the Leeward Islands as follows : — 

Preliminary. 

1. This Act may be cited for all purposes as "The Short title. 
Coroners' Act, 1889." 

2. In this Act unless the context otherwise requires, the interpreta- 
term " the nearest Coroner " means the prescribed Coroner, *^^^- 

or if no Coroner be prescribed, the District Magistrate of 
the district within which the dead body, or treasure, was 
found, or the death, or fire, took place. 

The term " death calling for investigation " includes 

L 2 
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1. The death of any person slain, or drowned, or suddenly 

dead, and 

2. The death of a person found dead, and 

3. The death of any person dying under circumstances 

which give rise to reasonable suspicion that the 
death did not arise in the ordinary course of 
nature, or from recognised disease, and 

4. A death arising in any. prison, lunatic asylum, or 

other place of lawful detention, and 

5. The death of any child in a Public Nursery, and 

6. Any death calling for an inquiry, or inquest. 

The term " District " means the district of the Colony for 
the purpose of holding Magistrates' Courts, and 

The term " The district " means the district in which the 
death occurs, or the dead body is found, 

The term '* prescribed " means prescribed by rules. 

The terms "oath," **take oath" and *' swear" include 
" aflSrmation " and " affirm." 

The term " inquest " means an investigation held by a 
Coroner with a jury as hereinafter provided. 

The term " inquiry " means any investigation held by a 
Coroner without a jury. 



District 
Magistrate to 
be Coroner. 

Power to 
Governor to 

ppoint 

oroner. 



app 
Ck>n 



Coroner. 

3. Every District Magistrate shall be ex-officio a Coroner 
in and for the Colony. 

4. The Governor may appoint any person to be a Coroner 
for the Colony, or any part thereof, with all or any of the 
powers of a Coroner, with such fees as may be prescribed, or 
with such salary as may be voted by the Legislative Council. 
Every appointment shall be during pleasure. 



Procedure where death calling for investigation occurs. Who 

to report. 

5. Every person who becomes aware of a death calling 
for investigation shall notify the same to the nearest Coroner, 
or to the nearest police station. 

6. The Manager of any estate, the Keeper, or Superin- 
o/puSiic ^^' tendent, of any Public Institution, and the owner, or occu- 
Institution, 
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pier, of any house, on, or in, which any death calling for owner, or 
investigation shall take place, shall notify the same to the ^^^^^'^^ 
nearest Coroner, or to the nearest police station. 

7. On the death of any person confined in any prison. Deaths in 
lunatic asylum, or other place of lawful detention, the pri«>J^»^c- 
Keeper, or Superintendent, shall at once report such death 

to the nearest Coroner. 

8. If any death, calling for investigation takes place, or Where person 
any person be found dead in the woods, or fields, or any fo^dVead in 
public, or open, place, any person, who has been present at the open, 
the death, or by whom the body has been discovered, shall 
forthwith notify the same to the nearest Coroner, or to the 

nearest police station. 

9. Any medical practitioner, who has been called in in Medical 
any case where a death calling for investigation takes place, ^^^ ^ ^^^®'* 
shall forthwith notify the same to the nearest Coroner, or to 

the nearest police station. 

10. Where any death calling for investigation is reported Member of 
to, or comes to the knowledge of, any member of the Police 
Force, he shall forthwith cause a report thereof to be made 
to the nearest Coroner. 

Where inquest or inquiry to be held in case of death. 

11. Where any death calling for investigation is reported Coroner to 
to, or comes to the knowledge of, the nearest Coroner, he ^t^n^nTif 
shall subject to the other provisions of this Act forthwith necessary 
cause due investigation to be made as to the cause of such ^^^ 
death, and if necessary shall hold an inquest, or if the 
circumstances so require he shall hold an inquiry. 

12. Where any application is made to a Coroner for any When inquest 
Order, Certificate, or Warrant, for burial, under any Act or ^pj^^^on'''' 
Ordinance in force in any Presidency for the registration of for order for 
deaths, he shall, subject to the provisions of this Act, refuse "'"^^^ 

to grant such Order, Certificate, or Warrant, if there be no 
medical certificate of death from natural cause, or other 
sufficient evidence that the death was not a death calling 
for investigation, and shall forthwith cause due investigation 
to be made as to the cause of such death, and if necessary 
shall hold an inquest, or if the circumstances so require, an 
inquiry. 
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By order of 
Coroner. 



By order of 
Police in case 
of emergency. 



Duty of 
medical prac- 
titioner on 
examination 
of body. 



Medical 
report. 



Examination of the body. 

13. In every case, where it is expedient that the dead 
body of any person shall be examined by a duly qualified 
medical practitioner, the Coroner shall forthwith issue his 
order to a duly qualified medical practitioner to make a 
postmortem examination of the body of the deceased. 

14. Where from any cause the instructions from the 
Coroner cannot be promptly obtained, and it is expedient 
that the dead body of the deceased should be examined by 
a duly qualified medical practitioner withont delay, it shall 
be lawful for the Inspector, or other Chief OflBcer of Police, 
in any Presidency, or, if the instructions of any of these 
oflBcers cannot be promptly obtained, then for the member 
of the Police Force in charge of the Police Station nearest 
the place where the dead body may be lying, to require a 
duly qualified medical practitioner to make a postmortem 
examination of the body. 

15. Every such medical practitioner, who is so ordered, 
or required, to make a postmortem examination of the dead 
body of any person, unless unavoidably prevented, shall 
thereupon proceed to the place where the dead body may 
be lying, and shall make such examination of the same as 
may enable him to ascertain the cause of death. 

Such medical practitioner, if it is necessary in order to 
ascertain the cause of death, shall extend the examination 
to the dissection of the body and an analysis of any portion 
thereof, and may cause any portion thereof to be transmitted 
to any qualified Government Medical OflScer, or to any 
Government Analytical Chemist. 

Where any medical practitioner, who is so ordered, or 
required, to make a postmortem examination, is unavoid- 
ably prevented from so doing, he shall forthwith give notice 
of the fact to the Coroner, or at the nearest Police Station. 

16. Every medical practitioner, making any such exami- 
nation, after making the examination shall draw up a report 
of the appearances of the body and of the conclusions he 
draws therefrom, and shall certify as to the cause of death 
so far as he can ascertain such cause, and shall date and 
sign the report. 
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The report may be delivered to a member of the Police 
Force, or to a rural Constable, for transmission to the 
Coroner. 

The report so made shall be admissible as evidence at any To be evi- 
inquiry, or inquest, and shall be prima facie evidence of the ^^^' 
facts therein stated. 

17. Where any credible information is given to the Examination 
Coroner, or to any member of the Police Force authorized mad^^per- 
to require a postmortem examination to be made of the eon charged 
dead body of any person, that the death of such person was ^*^ neglect 
caused partly, or entirely, by the improper, or negligent, 
treatment of any medical practitioner, or other person, such 
medical practitioner, or other person, shall not be allowed 

to perform or assist at the postmortem examination of the 
deceased. 

Burials. 

18. Where it shall appear to the Coroner, on credible Order for 
information, or otherwise, that no eflfectual inquisition can n^ffe^ua? 
be taken in any case, he may, if he shall think fit, issue an inquisition 
order for the burial of the body. ^^'^ ^ **^^''- 

Where the death of any person is reported to, or first Order for 
comes to the knowledge of the Coroner, as a death calling ^Jiesr^'^ 
for investigation, the Coroner may make a preliminary necessary. 
investigation, and if he obtains credible information that 
the death arose from some cause rendering an inquest un- 
necessary, he may subject to the proviso herein contained 
issue an order for the burial of the body : 

Provided that no such order shall be made in the case of 
a death occurring in any prison, or place of confinement. 

An order under this section may be issued either before, 
or after, any examination of the body by a qualified medical 
practitioner. 

In every case where the Coroner issues an order for the 
burial of the body without holding an inquest, or inquiry, 
he shall report the facts to the Attorney-General, and the 
grounds for such order, and shall transmit all reports and 
documents in his possession connected with the matter.. 

19. Where an inquest, or inquiry, is to be held, and in Order before 
the opinion of the Coroner it is necessary for the public "^^^®^*- 
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inquest 



Order for 
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whom ad- 
dressed. 



Maybe 
ordered when 
necessary. 



health so to do, the Coroner may order the body to be buried 
forthwith. 

Where from any cause the order of the Coroner cannot be 
promptly obtained, any Inspector, or Chief OflScer of Police 
in any Presidency, or, if the order of any such OflScer can- 
not be promptly obtained, then the member of the Police 
Force in charge of any station, may order the burial of the 
dead body. 

Every order of any Inspector, Chief Officer, or member 
of the Police Force, shfidl at once be reported to the 
Coroner. 

No order under this section shall be made until a post- 
mortem examination of the body of the deceased has been 
duly made by a qualified medical practitioner. 

20. In every case in which an inquest is held the Coroner 
shall as soon as possible after the view, if there be no post- 
mortem examination, or as soon as convenient after the 
postmortem examination, if one has been directed to be 
held, issue his order authorizing the burial of the body. 

21. Every order for the burial of a dead body may be 
addressed to a minister of the parish, in which the dead body 
is, or, if the dead body is in the district -of the congregation 
to which the deceased belonged, then to the minister of that 
congregation. 

Exhwnuxtion. 

22. Where the dead body of any person is buried without 
any examination, or without suflScient examination, it shall 
be lawful for any Coroner about to hold, or holding, an 
inquest, or inquiry, as to the death of such person to order 
such body to be exhumed. 



When to be 
held. 



Inquests on Fires, 

23. The Coroner shall inquire into the cause of all fires 
occurring in his district, on application made by the 
Attorney-General, or any other person, or where in the 
opinion of the Coroner the circumstances of the fire call for 
an inquiry. 
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Treasure Trove. 

24. The Coroner shall, on application by the Attorney- inquiry as to. 
General, or information from any other person, who is in the 

opinion of the Coroner worthy of credit, go to the place 
where treasure is said to have been found, and inquire of 
the same, and as to who are the finders, and who are sus- 
pected thereof. 

When Inquest and when Inquiry to he Held. 

25. Where a death calling for investigation is reported Inquest to be 
to, or comes to the knowledge of, the nearest Coroner, he ^q^i^au^ 
shall subject to the provisions of Section 18 hold an in- thorizedby 
quest, except in the cases where he is authorized, or re- ^ ' 
quired, under the provisions of this (a) or any other Act, to 

hold an inquiry, and in such last-mentioned cases he shall 
hold an inquiry. 

26. Where an investigation is held into any fire, or in the Fire or Trea- 
case of treasure trove, the nearest Coroner shall hold an in- 
quest, unless authorized by or under the provisions of this 

Act to hold an inquiry. 

27. And whereas cases occur in which persons come to Inquiry where 
their deaths, or are reasonably supposed to be dead, but ^e fo^d!^^* 
their bodies cannot be found : Be it enacted that in every 

such case a Coroner may, and, wherever required by the 
Attorney-General, shall, hold an inquiry into the circum- 
stances connected with any such death or supposed death. 

28. The Attorney-General may require any Coroner to Attorney- 
hold an inquest on, or to hold an inquiry into, the cause of, f^^^l ^^^ 
and the circumstances connected with, the death of any quest or in- 
person, and may so require any Coroner to hold such inquest, J^ 

or inquiry, although an inquest, or inquiry, with respect to 
the same death, may have been already commenced, or held, 
or returned, and every Coroner, so required, shall have full 
power to, and shall, hold such inquest, or inquiry. 

Where the Attorney-General requires any Coroner to 

hold any inquest, or inquiry, and an inquest, or inquiry, 

with respect to the same death is in the course of being 

held, or has been held, by any other Coroner, all proceedings 

(a) See sections 27 and 28. 
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at, or founded on, such Ijist-mentioned inquest, or inquiry, 
shall be stayed. 

The Attorney-General may also direct whether the body 
shall, or shall not, be exhumed, and the Coroner shall com- 
ply with such directions. 

29. Where the proceedings at any inquest, or inquiry, 
have been closed by the Coroner, and it appears to the 
Attorney-General that further investigation is necessary, 
the Attorney-General may require such Coroner to re-open 
such inquest, or inquiry, and make further investigation, 
and thereupon the Coroner shall have all power to, and 
shall, re-open the inquest, or inquiry, and make further 
investigation, and thereafter proceed in the same manner as 
if the proceedings at such inquest, or inquiry, h6td not been 
closed by the Coroner : 

Provided that the provisions of this section shall not 
apply to any inquest, or inquiry, at which any verdict, or 
finding, of murder, or manslaughter, has been returned 
against any person therein named. 



Police to 
collect evi- 
dence. 



List of Jurors 
to bo given to 
Coroner. 

Place of 
inquest. 



Procedure with respect to Inquests and Inquiries, Duties of 

Police, 

30. The Police Officer in charge of the district shall 
inquire into the case, and get together all persons, who 
appear to him at all likely to be able to give material 
evidence on the subject of the inquiry, and the police shall 
serve and execute all summonses, warrants, subpoenas, 
notices, and other processes, issued, or directed to be served, 
by any Coroner, and the said officer and the police shall 
carry out any directions of the Coroner in and about the 
matters aforesaid. 

31. The officer, or constable, who has summoned the 
Jurors, shall deliver a list of the Jurors to the Coroner at 
the inquest. 

32. Where it is practicable to do so, the place appointed 
for an inquest shall, in the case of an inquest on a dead 
body, be the place where the body may then be, unless the 
body has been buried, and in any other case, where the 
Coroner shall appoint. 
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Jury. 

33. Where an inquest is to be held, the Coroner shall Jury how 
forthwith give directions to the senior ofl8cer of the Police ^^^"^^"^ 
in the district, and all other constables, to summon five 

good and lawful men residing in the neighbourhood, of full 
age, to appear before him as Jurors, at such time, and place, 
as he may direct. 

The summons may be served personally, or by leaving the 
same with some person at the abode of the person summoned, 
or may be communicated by any member of the Police 
Force in any manner authorized by this Act. 

No person shall be summoned to serve as a Juror on any Who may not 
inquest in a case of the death of any person confined in any ^^^^ on Jury, 
prison, lock up, or place of confinement of persons accused, 
or convicted, of offences, who is connected with the prison 
service, or the Police Force of the Colony. 

No person shall be summoned to serve as a Juror, at an 
inquest on a death arising in any Lunatic Asylum, or any 
other place of lawful detention, or on the death of any child 
in a public Nursery, who is connected with the manage- 
ment, or service, of such asylum, place, or nursery. 

34. The jury on a Coroner's inquest shall consist of not Numherof 
more than five, and not less than three men, and the verdict *^^^^®- 

of the majority shall be considered, deemed, and taken as, 
the verdict of the whole, any law, or usage, to the contrary 
notwithstanding. 

35. If a full jury cannot be obtained the Coroner may forth- Tales Jury, 
with summon so many good and lawful men then present, or 

in the neighbourhood, as may be suflScient to form a jury. 

36. So soon as the Coroner and Jurors at any inquest 

have assembled, the Coroner shall call upon one to serve as Oath to be 
foreman, and shall administer to each of the Jurors, in any ^rors. ^ 
case, the oath in the Schedule II. (a) in that case provided. 

37. On any inquest on any dead body the Coroner, or 

any Jury may view the body, but it shall not be necessary View of the 
at any inquest, or inquiry, for the Coroner or the Jury to ^^^' 
view the body : 

Provided that where at any inquest it appears to the 
(a) See form 12, p. 229 in the Appendix. 
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Coroner, or to any Juryman, to be expedient to view the 
body, the Jury shall thereupon proceed to view the body, 
and, if the body has been buried, the Coroner shall, if the 
greater number of the Jury deem it expedient, order the 
exhumation of the body for the purpose, unless the Coroner 
certifies that in his opinion such exhumation would be use- 
less for the purposes of the inquest, or dangerous to the 
public health. 

Nature of Investigation, 

On dead 38. Where an inquest, or inquiry, is held on any dead 

^^y- body, the Jury, or the Coroner, as the case may be, shall 

inquire of the particulars required to be investigated con- 
cerning the death, and when, where, how, and after what 
manner, the deceased came by his death, and also whether 
any person is criminally concerned in the cause of such 
death, and the Coroner shall send to the K^gistrar of the 
parish, or other place, in which the death occurred, or the 
Certificate of dead body was found, or such other Kegistrar, as by the 
C^ronS^to ^^^^ ^^ {oTce in the place ought to register such death, 
Kegistrar. within five days after the finding of the Jury, or Coroner, as 
the case may be, is given, a certificate under his hand giving 
information concerning the finding, with respect to the said 
particulars, and the cause of death, and specifying the time 
and place at which the inquest was held, 
ti case of 39. Where an inquest or inquiry is held on any fire, the 

Jury, or the Coroner, as the case may be, shall inquire of 
the cause, or causes, of the fire, or the person, or persons, 
interested therein, as to whether, or no, there was any in- 
surance effected upon the building, or other thing, exposed 
to danger, and the amount, or amounts, thereof, and as to 
whether any person is criminally responsible, and the ver- 
dict, or finding, in respect of each of the above matters, shall 
be published in the Eoyal Gazette. 
T^^irare^ 40. Where an inquest, or inquiry, is held with respect to 

Trove. Treasure trove, the Jury, or the Coroner, as the case may 

be, shall inquire, whether any treasure trove has been found 
by any, and what, person, or persons, and shall state the 
names of such person, or persons, and whether they have 
concealed such finding. 
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41. After the Jurors on an inquest have been swom the Coroner to 
Coroner shall inform the Jurors of the object of the inquiry, j^,*^^^ 

Witnesses. 

42. It is the duty of all persons who are able to give Persons who 



evi- 



material evidence concerning any matter to be inquired into material 
at an inquest, or inquiry, to attend the inquest or inquiry denoe to 
at the time and place appointed. 

43. The Coroner may at any time summon such witnesses, Coroner may 
as he deems necessary, touching the matter of the inquest, ^e^^^ ^^ 
or inquiry. 

44. Where any person, summoned as a witness at any Coroner may 
inquest, or inquiry, neglects, or refuses, to appear at the to^^rwMM^* 
time and place appointed by the summons, and otherwise refusing to 
to comply with the same, and no just excuse is offered for ^moned%r 
such neglect, or refusal, then after proof upon oath of such who are likely 
summons having been served upon such person either per- ^^ ^^^* 
sonally, or by leaving the same for him with some person at 

his place of abode, or having been communicated to him in 
any manner authorized by this Act, it shall be lawful for 
the Coroner to issue a warrant under his hand to bring and 
have such person, at a time and place therein-mentioned, 
before him to testify as aforesaid, which warrant may be 
executed in any part of the Colony. If such Coroner shall 
be satisfied upon oath, or affirmation, that it is probable that 
such person will not attend to give evidence without being 
compelled to do so, then, instead of issuing such summons, 
it shall be lawful for him to issue his warrant in the first 
instance which may be executed as aforesaid. 

45. Where, on the appearance of any person, who is sum- Proyisions 
moned as a witness either in obedience to the summons, or mis^nducts^^ 
upon being brought by virtue of a warrant, or, himself, 
where any person present is called on by the Coroner to 

give evidence, then if such person 

refuses to be examined upon oath concerning the 
premises, or, 

refuses to take such oath, or, 

having taken such oath, refuses to answer such ques- 
tions concerning the premises as shall be then put to 
him, or. 
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refuses to produce any document, which he may be 
summoned to produce, or, 

refuses to subscribe his deposition, 
the Coroner may by warrant under his hand commit the 
person so refusing to the Gaol of the Presidency for any 
time not exceeding seven days, unless he shall in the mean- 
time consent to be examined and to answer concerning the 
premises, or to produce such documents, if any, or to sub- 
scribe his deposition, as the case may be. 

46. Every witness shall be examined upon oath, or aflSr- 
mation, and the evidence of every witness shall be taken 
down in writing by the Coroner, and distinctly read over to 
and subscribed by such witness, in the presence of the 
Coroner and Jurors in the case of an inquest, and in the 
presence of the Coroner in the case of an inquiry. 

The evidence shall be taken down in narrative form unless 
the Coroner shall think fit to take any portion of it in the 
form of question and answer. 

47. Every person charged with having caused the death 
of the deceased, or with having been accessory thereto, shall 
be at liberty to attend, either in person, or by Counsel, and 
to cross-examine each witness produced against him, as well 
as to produce witnesses in his defence, and every witness 
produced for the defence shall be sworn, and his examination 
shall be taken down by the Coroner, in the manner and form 
hereinbefore mentioned. 

48. Where at any inquest, or inquiry, the report of any 
medical practitioner, who made a postmortem examination 
of the body of the deceased, is received in evidence, and 
any person, who is taking part in such inquest, or inquiry, 
desires to examine such medical practitioner, he may require 
the Coroner to summon such medical practitioner, and the 
Coroner, when so required, shall thereupon summon such 
medical practitioner as a witness for the Crown. 

49. Where it appears to the greater number of the Jurors 
sitting at any Coroner's Inquest that the cause of death has 
not been satisfactorily explained by the evidence of the 
medical practitioner, or other witness, or witnesses, who may 
be examined in the first instance, such greater number of 
the Jurors are hereby empowered to name to the Coroner, 
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in writing, any other legally qualified medical practitioner, 
or practitioners, and to require the Coroner to issue his 
order for the attendance of such last mentioned medical 
practitioner, or practitioners, as a witness, or witnesses, and 
for the performance of a postmortem examination with, or 
without, an analysis of the contents of the stomach, or intes- 
tines, and whether any such examination has before been 
performed, or not, and if the Coroner, having been thereunto 
required, refuses to issue such order, he shall be deemed 
guilty of a misdemeanour. 

50. Where at any inquest, or inquiry, it appears to the Coroner may 
Coroner that the cause of death has not been satisfactorily further ex- 
explained, he may require any qualified medical practi- amination. 
tioner to make a postmortem examination with, or without, 

an analysis of any portion of the body, and whether, or not, 
any such examination has before been performed. 

51. After the evidence on behalf of the Crown is closed, Caution to ac- 
the Coroner, in the event of any accused person being pre- anTstatement 
sent, shall say to him these words, or words to the like he may make, 
eflfect : 

"Having heard the evidence, do you wish to say 
anything? You are not obliged to say anything, 
unless you desire to do so ; but whatever you say will 
be taken down in writing, and may be given in evi- 
dence against you, and you are clearly to understand 
that you have nothing to hope from any promise of 
favour, and nothing to fear from any threat, that may 
have been held out to you to induce you to make any 
admission, or confession, of guilt, and whatever you 
may now say may be given in evidence hereafter not- 
withstanding such promise or threat," 
and whatever the accused then says shall be taken down in 
writing, and read over to him by the Coroner, and kept 
with the depositions of the witnesses, and shall be trans- 
mitted with them as hereinafter mentioned, and afterwards, 
upon the trial of the accused, the same may, if necessary, 
be given in evidence against him without further proof 
thereof, unless it is proved that the Coroner, purporting to 
sign the same, did not in fact sign the same : - 

Provided always that nothing herein enacted shall pre- 
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vent the Attorney-General, or other public prosecutor, in 
any case from giving in evidence any admission, or con- 
fession, or other statement, of the person accused, or charged, 
made at any time, which by law would be admissible as 
evidence against such person. 

52. At the conclusion of each day's evidence the Coroner 
shall certify in the following form : 

" The foregoing depositions of A. B., C. D., and E. F., 
were taken and sworn before me this day of 

,18 . 

"G.H., Coroner." 

53. If any witness is ignorant of the English language 
he shall be examined through an interpreter, who shall be 
previously sworn. 

54. After the whole of the evidence is closed, the Coroner 
at an inquest shall sum up the evidence, and then proceed 
to take the verdict of the Jury, and such verdict shall be 
thereupon reduced into writing, and authenticated by the 
signature, or mark, of the Jurors finding the same, and 
countersigned by the Coroner. The Coroner at an inquiry 
shall record in writing his finding on such evidence, and 
every such finding shall have the same effect as if it were 
an inquisition setting forth the verdict of a Jury. 

55. Where a verdict, or finding, of murder, or man- 
slaughter, or any indictable offence, is returned against any 
person, the Coroner shall forthwith make out his warrant 
for the committal of such person to any gaol of the Pre- 
sidency for trial at the next Circuit Court to be holden in 
and for the Presidency, or place, within which the inquest, 
or inquiry, was held, and thereupon such person, if then 
present, shall, subject to the provisions of this Act, be 
forthwith taken, and conveyed, to such gaol, or, if absent, 
may be apprehended under such warrant, and conveyed as 
aforesaid. 

56. Where a verdict, or finding, of manslaughter, or any 
indictable offence, other than murder, is returned against 
any person, it shall be lawful for the Coroner before, or by 
whom, the inquest, or inquiry, is taken, to accept bail, if he 
thinks fit, with good and sufficient sureties for the appear- 
ance o£ the person so charged with such offence at the next 
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sitting of the Circuit Court to be holden in and for the 
Presidency, or place, within which the inquest, or inquiry, 
was held ; and thereupon such person, if in custody, shall 
be discharged therefrom. 

57. Where a verdict, or finding, of murder, or other Reoogni- 
indictable offence, is returned against any person, it shall **^<^*- 
be the duty of the Coroner to bind by recognizance every 
witness, who has been examined at the inquest, or inquiry, 

to appear at the next sitting of the Circuit Court at which 
the accused is to be tried, then and there to give evidence, 
and the said recognizance, being duly acknowledged by the 
person entering into the same, shall be subscribed by the 
Coroner, and the several recognizances, so taken, with the 
depositions, the statement of the accused, and the recog- 
nizance of bail (if any), shall be transmitted by the Coroner 
to the Registrar of the Supreme Court : 

Provided always that if any such witness refuses to enter 
into any such recognizance, it shall be lawful for the Coroner 
by his warrant to commit him to any gaol of the Presi- 
dency, there to be imprisoned, and safely kept, until after 
the trial of the accused party, unless in the meantime such 
witness duly enters into the recognizance in manner and 
form aforesaid before some District Magistrate. 

AH forfeited recognizances in the Coroner's Court shall 
be lodged with the proper oflScer of the Supreme Court, and 
shall be dealt with in the manner prescribed by the Act 
No. 20 of 1877. (a) 

58. Every person, who has been committed to gaol, or Copies of 
held to bail, under and by virtue of any verdict of a ^^P^^**^*^- 
Coroner's jury, or any finding of a Coroner, may require, 

and shall be entitled to, copies of the depositions, on pay- 
ment of the like fees as are by law payable for copies of 
other depositions. (6) 

59. An inquest, or inquiry, may be adjourned by the Adjournment. 
Coroner if he shall see fit from place to place, and from time 

to time, until the whole of the evidence, touching and con- 
cerning the death of the deceased, and the cause thereof, 
shall be obtained. 

(a) See also Act No. O^of 1878. 

(h) See sect. 87 of the Magistrates' Code of Procedure Act, 1891, 
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60. All inquisitions, tmd records, and minutes of proceed- 
ings at any inquiry, shall be transmitted to the Attorney- 
General within seven days at the latest after the inquest, or 
inquiry, is closed, (c) 

OffcTices. 

61. Every Coroner, who refuses, or neglects, without 
reasonable excuse, to hold any inquest, or inquiry, which it 
is his duty to hold, or to perform any duty, which he is 
required to perform under the provisions of this Act, shall 
be liable to a penalty not exceeding fifty pounds, which 
may be recovered on motion before a Judge of the Supreme 
Court made by the Attorney-General, or any person autho- 
rized to make such motion in his behalf. 

62. Every person, becoming aware of any death calling 
for investigation, who neglects to notify the same to the 
nearest Coroner, or at the nearest police station, shall be 
liable, on summary conviction, to a penalty not exceeding 
ten pounds. 

63. Any person, who, being summoned as a Juror at any 
inquest, refuses, or neglects, to attend, or, being in attend- 
ance on such inquest, refuses to be sworn, or to serve as a 
Juror, or, being called to complete the number of Jurors, 
refuses to be sworn, or to serve as a Juror, shall, unless he 
proves to th6 satisfaction of the Magistrate that he had good 
and sufficient cause for such refusal or neglect, be liable 
on summary conviction to a penalty not exceeding five 
pounds. 

64. When any Medical Pwtctitioner is ordered, or required, 
to make any postmortem examination of the body of any 
deceased person, and such order, or requirement, has been 
personally served on such Medical Practitioner in sufficient 
time to enable him to comply with such order, or require- 
ment, and such Medical Practitioner fails to comply with 
such order, or requirement, he shall be liable on summary 
conviction to a penalty not exceeding ten pounds, unless he 
proves to the satisfaction of the Magistrate that he had good 

(c) This does not include the recognizances, depositions, and statement 
of the accused under sect. 67, which go to the Registrar of the Supreme 
Court. 



Digitized by VjOOQ IC 



. Leeward Islands, Act No. 12, 1889. 163 

and sufficient cause for not having complied with such 
order, or requirement, and that he forthwith gave notice to 
the Coroner, or at the nearest Police Station, that he was so 
unable to comply with such order, or requirement. 

65. Every person, who without lawful excuse inters, or Penalty 
causes to be interred, the dead body of any person, in respect ^Ju^ed with-^" 
to whose death an inquiry, or inquest, ought to be held, out authority, 
before he has received the order of the Coroner, or before he 

is authorized to do so by any member of the Police Force, 
empowered under the provisions of this Act to give such 
authority, shall be guilty of an offence punishable on sum- 
mary conviction, and on conviction shall be liable to a 
penalty not exceeding twenty pounds. 

Where any person is charged with having committed an 
offence under this section, the onus of proving that he had 
lawful excuse, or that he received the order of the Coroner, 
or was empowered by any such member of the Police Force 
as aforesaid, shall be on the person accused. 

No conviction under this section shall in any way affect 
the liability of any person convicted to be indicted for any 
indictable offence. 

66. Every person who obstructs, or molests, any officer. Obstruction. 
or person acting under this Act, shall be guilty of an offence 
punishable on summary conviction, and on conviction shall 

be liable to a penalty not exceeding ten pounds, or to im- 
prisonment with, or without, hard labour not exceeding 
three months. 

Nothing in this section shall affect the liability of any 
person to be proceeded against by indictment, provided he 
be not twice convicted. 

Financial Provisions. 

67. Where any qualified Medical Practitioner has made Fees for post- 
any examination of the dead body of any person in obedi- ^m^ation!" 
ence to any order, or requirement, under this Act, such 

Medical Practitioner, subject to the other provisions of this 
Act, (d) shall be entitled to receive the prescribed fee, and 
the Coroner, when the service has been perfonned, shall 

(d) See the table of fees in Schedule I. 

M 2 
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certify for payment the account of every such Medical 
Practitioner. i 

Exoeptions. 68. Where any inquest, or inquiry, is held with respect 
to the death of any person, who has died in any Hospital, 
Gaol, Lunatic Asylum, Almshouse, or other Institution, the 
Medical Officer, whose duty it may have been to attend to 
the deceased person as a Medical Officer of such Institution 
as aforesaid, shall not be entitled to the fees or remuneration 
herein provided. 
Fees to be 69. There shall be paid from and out of the vote for the 

b^*th^Gc^er- contingent expenses of Justice, in respect of Coroners' in- 
nor-in-Coun- quests, and other matters, and things, connected therewith, 
^^' such fees as may from time to time be determined by reso- 

lution of the Legislative Council, approved by the Governor, 
and until any such resolution is passed, and so approved, 
the fees shall be the fees payable prior to the passing of 
this Act : {e) 

Provided that in the construction of the enactment grant- 
ing fees the term Deputy Coroner shall mean a Coroner 
other than a District Magistrate. 

Miscellaneous Provisions. 

AdmiflsihUity 70. If upon the trial of any person, against whom a 

ofdepoBitions. ^^rji^.^^ qj finding, of murder, or manslaughter, or other 

indictable offence, has been returned at any inquest, or 

inquiry, it is proved by the oath of any credible witness 

that any person, whose deposition has been taken at the 

(c) These a^e the fees prescribed by "The Coroners' Act, 1880" (L. I. 

Acts, No. 9, of 1880), ss. 5, 16, and 17, and Schedule II. And are as 

follows : — 

Deputy Coroni- rs, for holding an inquest, a sum not exceeding £2 

[To l»e paid by the Coroner, unless the Governor directs that it bo 

paid out of the Treasury.] 

Duly Qualified Medical Pbactitionebs (attending on summons) : — 

1. For attendng every inquest, and giving evidence thereat £2 2 
[Unless the inquest is held in his district ; and subject to sect. 68 of 

the present Act.] 

2. For every postmortem, ordered by the Coroner, an additional fee of 

£3 3 
[Unless he receives no salary from the public revenue, in which d^ 
he receives £3 only. See Schedule I. of the present Act.] 

3. For every analysis, such sum, not exceeding £20, as the Governor 
may order on the recommendation of the Coroner. 
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inquest, or inquiry, or at any subsequent examination, is 
dead, or absent from the Presidency, or so ill as not to be 
able to travel, then, if such deposition purports to be signed 
by the Coroner, or District Magistrate, as the case may be, 
before whom the same purports to have been taken, it shall 
be lawful to re^d such deposition as evidence without any 
further proof thereof, unless it is proved that such deposition 
was not in fact signed by the Coroner, or District Magistrate, 
purporting to sign the same. 

71. Where upon the trial of any person on an indictment Admissibility 
for murder, or manslaughter, it is proved that the medical ^rtiu^^rtaS 
practitioner who made a postmortem examination of the cases. 
body of the deceased is dead, or absent from the Colony, it 

shall be lawful to receive any report of such medical prac- 
titioner, made under the provisions of this Act, as evidence 
with respect to the appearance of the body when examined 
by such medical pwtctitioner, and as regards the cause of 
death : 

Provided always that such evidence shall be subject to 
such deduction from its weight as the Court, or Jury, may 
deem proper by reason of such report not having been made 
on oath, and the accused not having any opportunity of cross- 
examination. 

72. Any order, authorization, or summons, under this Act Intimation of 
may be communicated verbally, or by telegraph, or tele- ^ ^^' °* 
phone, or any electrical apparatus. 

73. In all questions of form and practice, which may English prac^ 
arise on any Coroner's inquest, not herein provided for, the ^^' 
Coroner shall follow as nearly as possible the forms and 
practice, which would be adopted in England under similar 
circumstances. 

74. All correspondence, papers, and documents, trans- Free postage, 
mitted by, or to, the Attorney-General, or a Coroner, relating 

to any matter to be dealt with under this Act, may be trans- 
mitted through the post free of charge. 

75. The Attorney- General may deposit in the office of Records may 
the Registrar of the Presidency all inquisitions, and records iJ^officTof 
of proceedings of any inquiry. The Registrar shall cause a Registrar, 
register to be kept of every such document so deposited, 

and shall cause an alphabetical index of the same to be made. 
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76. The Attorney-General may direct what forms shall be 
used in any proceedings under this Act, and such forms, 
when sanctioned by the Govemor-in-Council, and published 
in the Koyal Gazette, may be used for, and in respect of, 
the several matters therein mentioned : and, until otherwise 
ordered, the several forms in the Schedule to this Act may 
be used for, and in respect of, the several matters therein 
mentioned. (/) 

77. The Governor may by order in Council make rules 
for the better carrying out of the provisions of this Act, and 
such rules shall come into force from the date of their 
publication in the Eoyal Gazette, (ff) 

78. Section 11 of the Magistrates' Act 1877, The Coroners' 
Act 1880, and the Coroners' Act Amendment Act 1881, and 
the Coroners' Act 1880 Amendment Act 1887, are hereby 
repealed except as to anything done or any proceedings 
pending thereunder, and all such proceedings shall be con- 
tinued as if this Act had not been passed. . 

79. This Act shall come into operation on a day to be 
named by the Governor by Proclamation ; but, as far as is 
necessary for the making of rules, from the date of the 
passing of this Act. 



SCHEDULE L 



Table of Fees. 

Where the Medical Practitioner is not in receipt of any salary, or re- 
muneration, from the public revenue, the fee for each complete postmortem 
examination, including all matters mentioned in the preceding item, (h) 
shall be £3 

N.B, — No mileage, or travelling expenses, to be allowed, but in special 
cases it shall be lawful for the Governor to order the payment of such 
further remuneration for payment of travelling expenses, or otherwise, as 
he may deem just and reasonable. 

[For Schedule II. containing the Forms, see the Appendix, p. 226,] 



(/) See the forms in the Appendix. 

(g) Now the " Leeward Islands Gazette." See L. I. Acts, No. 18, of 
1890. 
(A) This is not given in the Act as published. 
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NOTES ON THE COKONERS' ACT, 1889. 

The office of Coroner in England is a very ancient 
creation. The name is derived from the word "corona," 
because the person performing the functions of the office 
"hath principally to do with pleas of the Crown or such 
wherein the King is more immediately concerned." 

He is elected by the freeholders of the county on receipt 
by the Sheriff of a writ de coronatore eligendo, issued out 
of the Petty Bag Office in the Court of Chancery, and 
anciently, besides the duty of inquiring into the facts con* 
cerning the finding of dead bodies, he had jurisdiction to 
inquire of Treasure Trove, of Wreck, and Royal fishes, and 
to pronounce judgment in Outlawry. 

But in the Colony of the Leeward Islands the Coroner is 
now the creation of statute, and the law which governs him 
is Act No. 12 of 1889 of the Federal Legislature, by which 
jurisdiction is given him to inquire into 

(i.) deaths calling fpr investigation ; 
(ii.) the causes of fire ; and 
(iii.) cases of treasure trove. 

The Colony is by law divided into Magisterial Districts, 
and, for the purposes of the Coroners' Act, every such 
district is the district of a Coroner. Every District Magis- 
trate is, ex officio. Coroner for his district, but the Governor 
has power to appoint any person to be a Coroner for any 
part of the Colony, (a) 

As TO WHEN AN InQUEST SHOULD BE HELD. 

The principal part of a Coroner's duty is to inquire into 
the causes of " deaths calling for investigation " (which 
deaths are defined by sect. 2 of the Act), and the deaths of 
persons dying in any place of lawful detention. 

(a) The island of Bedonda is by Act No. 5 of 1872 of Antigua incor- 
porated in District A.; and there are special provisions in the Act 
empowering the Governor to appoint a Deputy Coroner pro tern, ; and 
providing for the summoning of a jury Irom amongst the people of 
Redonda. 
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Where a death occurs in a prison or an asylnm or a 
statutory training school, the keeper or superintendent at 
once reports it to the Coroner, who thereupon holds an 
inquest therein. 

The duty of a Coroner in such a case as this is compara- 
tively clear, and no further reference thereto need be made. 

There are other cases where the course is not so clear, and 
these require more consideration : — 

Where a death is reported to the Coroner as " calling for 
investigation," he will have to consider and decide whether 
he will hold an inquest or not. 

If it is reported that a dead body is found in some open 
place, this is clearly a case where an inquest should be held. 

If it is reported that any person has met with his death 
from any violent cause, such as by falling oflf a ladder, being 
injured by machinery, by drowning, or burning, the Coroner 
should hold an inquest so as to ascertain whether any person 
is criminally responsible for what has occurred, either 
through gross negligence, or through malice. 

If it is reported that a child has died in a public nursery, 
an inquest should be held so as to ascertain whether or not 
the child has met with its death through any ill-treatment 
or neglect 

If it is reported that a pauper has died in a poor-house 
or a patient in a hospital, the Coroner should hold an inquest 
if he thinks there is any reason to believe that the death 
was caused or hastened through any neglect or improper 
treatment. But as to this he will be considerably guided 
by any medical certificate which may be given as to the 
cause of death and by such information as he may receive 
from any medical practitioner who may have been in 
attendance on the deceased prior to his death. 

If it is reported that a person has died, and that there are 
any suspicious circumstances connected with the death, the 
Coroner will certainly hold an inquest. In coming to a 
decision on this point he will again be considerably guided 
by the medical certificate (if any) of the cause of death, 
and by information derived from the medical practitioner 
(if any) who was in attendance on the deceased prior to his 
death. But a Coroner should not necessarily hold an inquest. 
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even where there is no medical certificate as to the cause of 
death, merely because the death is sudden or unexpected. 
A man may die of apoplexy or some other visitation of 
God, or may die suddenly after prolonged illness, while no 
medical practitioner is actually present ; and at the same 
time there may be a total absence of any circumstances 
calling for an investigation. A Coroner should not obtrude 
himself into private families under these circumstances, 
but should wait until sent for by the Police authorities. A 
Coroner must exercise his authority within the limits of a 
sound discretion ; and unless there is reasonable ground of 
suspicion that the party came to his death by violent and 
unnatural means, or has died a sudden death the cause of 
which cannot be reasonably explained^ there is no occasion 
for the interference of the Coroner. 

Coroners, on the other hand, where the deaths of young 
children are reported, should satisfy themselves that there 
is not the least suspicion of foul play or of gross and con- 
tinued neglect, otherwise an inquest should certainly be 
held. 

Coroners will of course in all cases be guided by the 
information given to them by the Police Authorities. 

it sometimes happens that a person disappears, and 
although no dead body is found there is reason to believe 
that the person has met with some foul play. In such a 
ca-e (see section 27 of the Act) a Coroner may hold an 
inquiry into the circumstances without a Jury, and he may 
also be directed to do so by the Attorney-General. 

The chief matters for a Coroner to consider in coming to 
a decision as to whether or not a death is one calling for 
investigation are — 

1. Where and when the deceased died or was found dead : 

2. Who was present or who first saw the corpse : 

3. Whether any known illness existed : 

4. Whether any negligence or blame is alleged against 
anyone: 

5. Whether the deceased has been seen or attended by 
any medical practitioner : 

6. What is the supposed cause of death, whether known 
or suspected : 
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7. V\ hether the death was sudden : 

8. Whether caused by violence, as by wounds, bums, ill- 
usage, or poison : 

9. Whether there are any marks or bruises on the body, 
and what is the condition or appearance of the body 
generally : 

10. Whether the case appears to be one of suicide : 

11. Whether there appears to be any mystery attached to 
the matter : 

12. Who were the persons in whose company the de- 
ceased was when last seen alive. 

Disposal op the Dead Body. 

Where a death is reported to the Coroner he may take 
several courses with regard to the body : — 

1. He may order a postmortem examination to be held 
(section 13). 

2. If he considers an inquest should be held, he may 

(i.) Leave the body to be viewed by the Jury and then 

order it to be buried ; or, 
(ii.) After causing a postmortem to be held, order the 

body to be buried at once (section 19) 

[where it may be injurious to the public health 

to leave it unburied]. 

3. If he considers that it is not a case requiring investi- 
gation, he may order the body to be buried forthwith. In 
which case he must report the matter to the Attorney- 
General (section 18). 

4. If the body has been buried without sujBScient exami- 
nation he may order it to be exhume^, and examined, and 
thereafter to be re-buried (section 22). 

The Inquest. 

The purpose of the Coroner's inquest is to ascertain truly 
the cause of the death of the deceased. 

The provisions of sections 47 and 51 only apply when the 
suspected person is voluntarily present. There is no power 
to compel a person to appear before a Coroner and answer a 
charge. Any witnesses whom the suspected person may 
call are in the same position as those summoned by the 
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Police, as the investigation is a general one as to the cause 
of death, and all persons who can throw any light on the 
matter are bound to appear and give their testimony, what- 
ever may be the upshot of their evidence. 

The verdict of the Jury, if they find one declaring that 
any specified person is responsible for the death, is an 
accusation, upon which such person may be tried, just as 
upon an indictment found by a Grand Jury in England, 
but it is nevertheless usual for such accused person still to 
be brought before a District Magistrate and charged in the 
usual way. If the Jury return a verdict of murder or man- 
slaughter against any person, the Coroner should Issue his 
warrant to detain, or apprehend the offender, and commit 
him to prison. 

An inquest may not be held on Sunday, which is dies non 
juridicus, but all the preliminary steps may be taken on a 
Sunday. 

It is best to keep each witness out of Court till he has 
given his evidence. 

Lunatics are competent witnesses during lucid intervals. 

Beaf and dunib persons may be examined by an inter- 
preter who understands their sign-language. 

Children are competent witnesses if they understand the 
nature of an oath, no matter what may be their age. 

Husbands and wives of suspected persons are competent 
witnesses — for until the Jury have given their verdict there 
are no parties to the record. 

Evidence should not be excluded on the ground that it 
may criminate the witness, but he should be warned that 
he need not criminate himself, but may make any statement 
he wishes. 

If any person summoned as a juryman can himself throw 
any light on the case he should not serve on the Jury, but 
should be examined as a witness. 

The Coroner's Court is not an open CovH and he may 
exclude either particular individuals or the public. 

It is in the discretion of the Coroner to allow any person 
interested in the proceedings to appear by counsel, except 
in the case of a suspected person, who has, under sect. 47, 
the right to appear by counsel. 
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Directions to the Jury. 

When all the evidence is given, which can be obtained, 
calculated to show what was the cause of death, the Coroner 
will sum up the case to the Jury and direct them as to how 
the law stands. 

The evidence may point to some person or persons being 
criminally responsible for the death — 

1. As having murdered the deceased : 

2. As having been guilty of the manslaughter of the 
deceased : 

3. As having been an accessory hefore the fact to his 
death. 

It is beyond the scope of the investigation to inquire 
as to whether any person is accessory after the fact, 
as the matter for the Jury to discover is, what was the 
cause of death, and an accessory after the fact is one who 
harbours, relieves or assists the felon after the death has 
been caused. 

For similar reasons the Coroner and his Jury have 
nothing to do with the question whether or not there has 
been a concealment of birth, where fche cause of the death 
of a new-born child is the subject of the investigation. 

It is immaterial whether a person be a child of such 
tender years as to be incapable of being guilty of a felony, 
or be a person non compos mentis^ or be under the subjection 
of another. It is the duty of the Jury to inquire the cause 
of the death of the deceased and find the special matter, 
viz. : — ^that A. B. did feloniously, wilfully and of malice 
aforethought kill and murder C. 1). (or as the case may be). 

The question as to whether A. B. is in the eye of the law 
guilty of murder is one for the petit Jury, when A. B. is 
indicted at the Circuit Court before which the defence of 
irresponsibility can be raised. 

The only case in which the Coroner's Jury may inquire 
into the question of sanity or insanity is in cases where the 
deceased has taken his own life. 
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Analysis of the Law as to Homicidk. (6) 

Manslaughter is unlawful homicide (c) without malice 
aforethought ; 

MuBDEB is unlawful homicide frt^A malice aforethought ; {d) 

Homicide is the causing of the death of a human being 
by a human being 

[Provided the death takes place within a year and a day 
after the injury is inflicted.] 

by an act of (i.) commission ; or 
(ii.) omission^ 
but for which the deceased would not have died when he did ; 

where the death is connected therewith 

(a.) directly and immediately^ or 

(i.) not immediately. 

[Note, — A child is not a "human being" until it has 
completely proceeded in a living state from the body of the 
mother. It then has an independent circulation and may be 
the subject of a crime, although the navel-string has not 
been divided. Breathing is not a decisive proof either one 
way or the other of a child having been bom alive.] 

Illustration — [an act of commission where the death is 
not immediately connected therewith]. 

Grey wounds White in a duel — Green, a surgeon, igno* 
rantly applies a poison to the wound — White dies of the 
poison. — Chrey has caused the death of White, 

Illustration — [an act of omission where the death is 
directly connected therewith]. 

Brown has an unweaned baby — ^she neglects to suckle it 
though able to do so — the baby dies in consequence. — 
Brown has caiised the death of the baby. 

Illustration — [an act of omission where the death is not 
immediately connected therewith]. 

It is Green's duty to put up air-headings in a colliery 
where required, and it is White's duty to give Green notice 
of the places where they are required. White neglects to 
give Green the notice. No air-headings are put up, an 

(b) This analysis is mainly based on Sir James Stephen's Digest of the 
Griiiiinal hskw. 

(c) See next page. (d) See p. 176. 
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explosion of fire damp occurs and Grey is killed. — White has 
caused the death of Orey. 

[Note. — The question whether the act of commission or 
omission is or is not directly and immediately connected 
with the death is a question of degree dependent on the 
circumstances of each case.] 

Unlawful. Homicide is unlawful when death is caused 

1. By an act, 

(i.) done with the intention to cause, or which is com- 
monly known to be likely to cause, death or bodily 
harm, and 

(ii.) which is neither justified (e) nor exeused. (e) 

2. By an omission, amou/nting to culpable negligence (f) to 
discharge a duty tending to the preservation of life, whether 
such act is or is not accompanied by an intention to cause 
death or bodily harm. 

3. Accidentally by an imlawful act. 

Illustration, — Green not knowing that White is suffering 
from heart disease unlawfully pushes him down stairs with- 
out any intent to kill him or do him grievous bodily harm 
— White dies in consequence. — Green has caused White's 
death unlawfully and is guilty of manslaughter. 

Culpable negligence is the neglecting to do any duty, 

(i.) Imposed by the Law (whether Statute or Common 
Law) or 

(ii.) Undertaken by the party 
(a.) by contract, or 
(J.) by doing any wrongful act : 
which duty tends to the preservation of life. 

Illustration. — White has a vicious bull which he knows to 
be dangerous, and which he puts to graze on land across 
which is a public footpath : the law imposes on him a duty to 
take all reasonable precautions to prevent the bull from 
goring a person lawfully passing across the land. 

Illustration. — Green agrees to take to live with her, and 
to feed and take care of, an illegitimate child. She under^ 
takes the duty of giving it proper and sujBScient food and of 
looking after its health and safety. 

Ulustration.^Grej takes an illegitimate child away from 
(e) See next page. (/) See below. 
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its mother and keeps it. She has hy a wrongful act imder- 
taken the duty of supplying it with proper and sufficient 
food and clothing and of looking after its health and safety. 

[Note A. — Culpable negligence is often a question of 
degree depending on the circumstances of the case.] 

[Note B. — A person is not criminally responsible for the 
culpable negligence of his servants.] 

[Note C. — If a person delegates the discharge of a duty to 
another person, it is his legal duty — 

(i ) To see that such other person is supplied with the 
means of discharging the duty : 

(ii.) To use ordinary care to see that such person dis- 
charges the duty properly.] 

[Note D, — It is immaterial whether or no the deceased 
contributed to what occurred by his own negligence.] 

An Act of Homicide is justified. — 1. When done by 
the proper executioner in the manner prescribed by law in 
the carrying out of a lawful sentence : 

2. When done for the purpose of suppressing a general 
and dangerous riot whieh cannot otherwise be suppressed, 

3. When done in order to prevent the commission of any 
felony when the deceased has so acted as to give reasonable 
ground to believe that he means to accomplish his purpose 
by open force. 

4. When done in order to arrest or retake a felon : 
Provided that the object for which death is inflicted 

cannot otherwise be accomplished. 

5. When done by an officer of justice in order to execute 
a warrant of arrest for felony : 

Provided that the object for which death is inflicted 
cannot otherwise be accomplished. 

An Act of Homicide is excused. — 1. When it is done 
by any person in order to defend himself or some other 
person : 

Provided the assailant acts in such a manner as to put 
the person attacked in immediate and obvious danger of 
death or grievous bodily harm — ^and 

Provided that the person attacked forbore as much as he 
could with safety to himself. 

2. When it is done in defence of property in the case of 
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a trespasser assaulting the person attacked in his own pre^ 
tnises: 

Provided there are no other means of avoiding the assault 
or of retaining his lawful possession. 

3. When it is done in the doing of a lawful act without 
intention of causing injury and without culpable negligence. 

(This is called homicide by misadventure.) 

4. Where it is done in giving moderate correction to a 
child, and by some unforeseen accident death ensues. 

5. When it is done accidentally at lawful sports, such as 
fencing or wrestling, boxing with gloves or shooting at 
game. 

[JVofe. — A lawful act is one which 

(i.) Is not punishable as an offence. 

(ii.) Is not an actionable wrong, 
(iii.) Is not contrary to public policy. 

(iv.) Is not injurious to the public] 

Malice afobethought is a state of mind immediately 
preceding or co-existing with the act or omission causing 
death constituted as follows : — 

1. Of an intention to cause the death of, or grievous 
bodily harm to, some person whether or not the person actv>aJly 
killed. 

2. Of a knowledge that the act will probably cause death 
or grievous bodily harm to some person whether or not the 
person actually hilled and whether or not accompanied by 
indifference as to the result, or even a wish that the result 
may not be death. 

3. Of an intent to commit 9, felony of some kind. 

4. Of an intent to oppose by force an officer of justice or 
a prison oflScer on his way to, in, or returning from, the 
execution of his duty : 

Provided the offender knew the oflScer to be such. 

Illustration. — Grey finds Green asleep on straw and lights 
the straw meaning to do Green serious injury but not to 
kill him — Green is burnt to death. — Grey is guilty of 
murder. 

Illustration. — Grey shoots at Green, intending to kill 
him, and kills Brown. — Grey is guilty of murder. 

lllustraiion. — Grey having words with his wife strikes her 
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on the head with a sledge hammer and kills her — Grey is 
guilty of murder. 

Illustration. — Brown for the purpose of rescuing a prisoner 
from gaol explodes a barrel of gunpowder in a crowded 
street and kills a number of people — Brown is guilty of 
murder though he is indiflFerent to the result to the passers 
by and h'^pes they may escape. 

Ultistratinn. — Black sh' ots at a fowl intending to steal it^ 
and kills White.— Black is guilty of murder. 

Bliistration. — Brown, a policeman in uniform, pursues 
Green, a thief, in order to arrest him— Grey trips up Brown, 
who falls on his head and dies of the blow.— Grey is guilty 
of murder. 

^Note. — An act or omission which without malice would 
be manslaughter, is murder if done with malice and vice 
versa. 

Illustration. — It is Black's duty to put a stage at the 
mouth of a colliery shaft — He omits to do so — In conse- 
quence a truck falls down the shaft and kills a man. If the 
omission arises only from culpable negligence Black is only 
guilty of manslaughter; if done with the intent that the 
truck should fall and kill Green, then Black is guilty of 
murder.] 

Provocation when excessive is such an extenuation as to 
render a homicide manslaughter only (or, as is commonly 
though inaccurately said, reduces the crime of murder to 
manslaughter). The principle of this is that the act of 
homicide is done in the heat of passion, when a man's reason 
is blinded, and therefore when the presumption of malice is 
rebutted ; where, however, there has been time for a man's 
passion to cool before the fatal stroke is given, no amount 
of previous provocation will avail him. The provocation 
must be of such a character as would be likely to deprive a 
man of ordinarily even temper of his self-control at the 
moment. The mode of resentment must bear a reasonable 
proportion to the provocation. 

Illustration. — Brown hits Green a smack in the face — 
Green strikes Brown on the head with a stick and kills him. 
— This is manslaughter. But if Green had stabbed him to 
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the heart with a carving-knife this would have beeji 
mvrder. 

Accessories. — An accessory before the fact is one who 

directly or indirectly counsels, procures, or commands an- 

' other to commit a felony which is in consequence committed. 

[Note A. — It is immaterial whether or not the principal 
follows all the details of his instructions. 

Illustration. — Grey advises Green to murder White by 
shooting — Green murders him by stabbing. — Gi:ey is an 
accessory to the crime.] 

\Note B. — Where a person instigates another to commit a 
felony, and the principal commits a different crime which 
was likely to be caused by the instigation, the instigator is 
an accessory to the second crime also. 

lustration. — Grey instigates Green to rob White — Green 
does so — White resists and is killed by Green. — Grey is 
accessory to White's murder. 

But this rule does not apply where the principal commits 
a crime independently of, though resembling, the crime to 
which he was instigated. 

Illustration. — Grey instigates Green to murder White — 
Green murders Brown, — Grey is not accessory to the murder 
of Brown.] 

Principals in the second degree are those who aid and abet 
the actual commission of the crime either on the spot, or at 
such a distance as to be ready to afford assistance. 

Illustration. — White, Grey and Green go out with a 
common design to rob — White commits the robbery. Grey 
stands by ready to help. Green is stationed some way off to 
give the alarm if any one comes. 

White is a principal in the first degree — Grey and Green 
are principals in the second degree. 

[Note A. — Accessories before the fact and principals in 
the first and second degree are each considered as having 
committed the felony and each may be indicted, tried and 
convicted as if he alone had committed the felony.] 

[Note £.— Where two sane persons agree to commit 
suicide together, and one effects his purpose, and the other 
fails to do so, the survivor is au accessory before the fact to 
the murder of the deceased.] 
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Of Fires. 

A Coroner will be guided, in deciding whether or not to 
hold an inquest or inquiry as to the cause of a fire, by 
similar considerations to those which will guide him in the 
case of an investigation of the cause of a death. 

The points to be investigated are : — 

1. What was the cause of the fire. 

2. Is any person criminally responsible for the fire either 
as a principal or as an accessory before the fact. 

3. Who are the persons interested in the property burnt. 

4. Was the property insured, and if so in what amount. 

5. Is there any reason to suspect that the person interested 
in the receipt of the sum insured for, has himself set the 
fire in order to obtain the money. 

6. Whether any person has exhibited any special courage, 
skill, activity or presence of mind in saving life or property 
or in checking the fire (as it might be expedient to mention 
the same in the Gazette when the verdict is published as 
provided by section 39). 

If the jury find that any suspected person was guilty of 
setting the fire, he may be detained or arrested as in the 
case of a charge of homicide being found. 

The previous observations relating to accessories and 
principals in the second degree apply to all felonies. 

The crime of arson is a felony and is an act done unlaw- 
fully and maliciously, and therefore no amount of negligence 
will constitute the crime of arson. 

But if a man intending to commit a felony accidentally sets 
fire to a house he is guilty of arson. 

And if a man sets fire to his own house and it spreads to 
his neighbour's house, this is arson. 

" Maliciously " is where there is — 
(a.) a wrongful act, 
(i.) done intentionally, and 
(c.) without just cause or excuse. 

By Act No. 16 of 1877 of the Federal Legislature it is a 
misdemeanour punishable with imprisonment not exceeding 
two years with hard labour : — 

(i.) To take, carry, or have any fire, lighted torch pipe or 

N 2 
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cigar^ into or in any piece of canes, whether standing 
or cut or any trash-house or megass-house ; or 
(ii.) Carelessly to set on fire any such canes, trash-house 
or megass-house, 
and by Act No. 11 of 1891 (g) it is an oflfence punishable 
summarily to endanger any lives or property in any town or 
village by the careless or improper use of fire, see sect. 30. 
and see sect. 32 of the above as to lighting bonfires and letting 
oflF fireworks within 100 yards of a town. 

Op Treasure Trove. 

Treasure Trove (Norman-French — Trover to find) is 
where gold or silver coins, plate or bullion is found con- 
cealed in a house or in the earth or other private place, the 
owner thereof being unknown, in which case the treasure 
belongs to the Queen. The Queen's prerogative right only 
arises where there is no owner who can lawfully claim it. If 
the owner be afterwards found the treasure still remains his. 

If the treasure be found in the sea or on the earth the 
Queen's right does not obtain, and the first finder is entitled 
to it as against every one but the owner. 

It is the hiding and not the abandoning which gives the 
Queen the property, for if a man hides treasure, he reserves 
the right of claiming it again. And if he dies, and the 
secret dies with him, the law gives it to the Crown ; but if 
a man scatters his treasure in the sea or on the face of the 
earth, he is deemed to have abandoned it and returned it 
into the common stock and therefore it belongs as in a state 
of nature to the first occupant, unless the owner appears 
and asserts his right, which then proves the loss was by 
accident (I Bl. Com. p. 295 — xii. edition). Concealing hidden 
treasure from the Crown is a misdemeanour at common law. 

It is the duty of the Coroner's jury to find — 

1. What hidden treasure (if any) is found ; 

2. Who are the finders ; 

3. Whether they concealed the finding. 

The Coroner before holding an inquest will make pre- 
liminary inquiries as to whether or not there is good reason 
to believe that hidden treasure has been found. 

(^) « Ibe Small Charges Act, 1891." See ante. 
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If the verdict accuses any person of having concealed the 
discovery of the hidden treasure the Coroner may detain or 
arrest him on a charge of having committed an indictable 
offence (sect. 55). 



NOTE. 

Duties of Coroners, 



in respect of the sections in the Coroners' Act, 1889, relating 
to the Attomey-iieneral. 

1. When a Coroner issues an order for burial under 
section 18 without holding an inquest, or inquiry, he will 
report to the Attorney-General — 

(i.) The facts of the case, and 
(ii.) The grounds of the order, 
and transmit to the Attorney-General 

(i.) All reports, and i relating to the matter 
(ii.) All documents f (See section 18.) 

2. On the application of the Attorney-General will 
inquire 

(i.) Into the causes of jFVres in his District ; 
(ii.) In cases of treamre trove, 

(a) As to the place and circumstances of the 

finding, 

(b) As to who are the finders, 

(c) As to who are suspected of being the 

finders. 
(See sections 23 and 24.) 

3. On the application of the Attorney-General will hold 
an inquiry into any case where 

a person is reasonably supposed to be dead, but his 
body has not been found, 

(See section 27.) 

4. On the application of the Attorney-General will hold 
either an inquest on, or an inquiry into, the death of any 
person : — 

(i.) Where it is being held by another Coroner ; 



Digitized by VjOOQIC 



182 The Leeward Islands Magistrates Acts. 

(ii.) Where it has been already held or returned by another 

Coroner ; 
(iii.) Where it has been already begun, held, or returned 

by the same Coroner ; 
(iv.) Where no inquiry, or inquest, has yet been held. 
(See section 28.) 

5. On the application of the Attorney-General will reopen 
an inquest, or inquiry, which has been closed — 

(Provided no verdict, or finding, of manslaughter or 
murder has been returned against any person.) 
(See section 29.) 

6. On the application of the Attorney-General will cause 
a body to be exhumed. 

(See section 28.) 

7. The Coroner will within seven days of the closing of 
any inquest or inquiry transmit to the Attorney-General all 

(i.) Inquisitions; 

(ii.) Eecords ; 

(iii.) Minutes of Proceedings at an inquiry. 
(See section 60.) 

[The Presidential laws relating to the registration of 
deaths (see sects. 12 and 38 of the Coroners' Act, 1889) are 
as follows : — 

Antigua : No. 15 of 1870, No. 4 of 1880, No. 2 of 1885. 

Dominica : No. 6 of 1874. 

Montserrat : Act passed on 6th May, 1867, and Ordinance 
No. 11 of 1869. 

St. Christopher-Nevis : No. 2 of 1885. 

Virgin Islands : Ordinance dated 5th November, 1858 ; 
Ordinance dated 7th March, 1861.] 
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THE 

APPENDIX. 

RULES AND SCHEDULE OF FORMS 

MADE UNDER SBOTION 256 OF THE 

MAGISTRATES' CODE OF PROCEDURE ACT, 1891. 



By Order in Council dated the 9th day of May, 1892. 



1. In these Rules the word " Act " means the Magistrates' Code of Pro- Meaning of 
cedure Act, 1891, and the word " Court " means a Magistrates' Court. words. 



2. The forms in the Schedule hereto may be used, or forms to the like 
effect, with such variations as the circumstances may require. 

3. Where a child or young person is ordered by a magistrate to be sent 
to a statutory training school, the form of order set forth in the Schedule 
to the Training Schools Act, 1891, is to be used as though it had been 
prescribed under this Act. 

4. Where a child or young person is ordered to be whipped, the whipping 
shall be administered in private, and only such persons shall be permitted 
to be present as are allowed by sect. 117 of the Act. 

5. When a magistrate commits a person for trial he shall forward the 
depositions and other documents to the proper ofl&cer without delay. 

6. Where a magistrate has fixed, as respects any recognizance, the 
amount in which a piincipal and a surety or sureties are to be bound, the 
keeper of a prison shall not be required to take tho recognizance of any 
person proposed as surety unless the person so proposed produces a ceitifi- 
cate in writing from a magistrate that he has satisfied the magistrate of 
his ability to pay the amount for which he is to be bound, in the event of 
the recognizance becoming forfeited. 

7. Any security given under the Act by an oral or written acknowledg- Form of 
ment shall be in the form of an undertaking, and may be in the appropriate security under 
form in the Schedule hereto or in any other form to the like effect. Act. 

8. The magistrate or his clerk shall keep a security book, and shall Security book, 
enter therein, with respect to each security given in relation to any pro- 
ceeding before the Court, the nkme and address of each person bound, 

showing whether he is bound as principal or as surety, the sum in which 
each person is bound, the imdertaking or condition by which he is bound, 
the date of the security, and the person before whom it is taken. Where 
any such security is not entered into before the Court, or before the clerk 



Forms io 
Schedule to 
be used. 

Order for 
sending person 
to training 
school. 

Whipping to 
be private. 

Transmission 
of depositions. 

Taking recog- 
nizances by 
governor of 
prison. 
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Notice to 
principal of 
forfeiture of 
security. 



Mode of appli- 
cation to vary 
order for 
sureties. 

Special case. 



Particulars in 
civil proceed- 
ings. 

Summons to 
be served 
before order of 
commitment 
made. 

Service of 
judgment 
summons. 

Proof of 
service. 

Time for 
appearance. 

Witness to 
prove means. 

Payment of 
debt after 
commitment. 



Kelease of 
judgment 
debtor. 

Costs. 



Procedure in 
replevin under 
sect. 234. 



of the Court, the person before whom it is entered into shall make a return 
of it, showing the above particulars, to the clerk of the Court The secu- 
rity book, and any certified extract therefrom, shall be evidence of the 
several matters hereby required to be entered in the security book. 

9. Not less than two clear days before a warrant of distress is issued for 
a sum due by a principal in pursuance of a forfeited security, the magis- 
trate issuing the warrant shall cause notice of the forfeiture to be seiTed 
on the principal. Service of the notice may be effected either by prepaid 
letter sent to the address mentioned in the security, or as service of a 
summons may be effected under the Act. 

10. An application under sect. 211 of the Act shall be an application for 
a sunmions requiring the complainant to show cause why the order made * 
on his complaint should not be varied. 

11. An application to a magistrate to state a special case shall be made 
in writing, and the case shall be stated within a month from the date of 
the application, and after the recognizance bhall have been entered into. 

12. In civil pioceedings the particulars of the claim shall, unless em- 
bodied in the summons, be annexed to, and, if so annexed, shall be deemed 
part of, the summons. 

13. An order of commitment under sect. 167 of the Act shall not be 
made unless a summons to appear and be examined on oath (hereinafter 
called a judgment summons) has been served on the judgment debtor. 

14. A judgment summons may be served as a summons on complaint 
may be served under the Act, and where tlie judgment debtor is out of the 
jurisdiction, in such manner as the magistrate may direct, and the magis- 
trate may make an order for substituted service if he thinks it expedient. 

15. A judgment summons may issue although no execution has been 
applied for, and its service when executed out of the jurisdiction may be 
proved by affidavit. 

16. A judgment summons shall be served not less than two dear days 
before the day on which the juc^ment debtor is required to appear. 

17. Any witness may be summoned to prove the means of the judgment 
debtor in the same manner as witnesses are summoned to give evidence 
under the Act. 

18. When an order for commitment is made the judgment debtor may 
at any time pay the amount due by him (including the costs, if any, of 
conveying him to pri-'on) to the bailiff, or keeper of the prison, holding the 
order, who shall forthwith pay over the sums so received by him to the 
magistrate or the magistrate's clerk, or such sums as aforesaid may be paid 
to the magistrate or the magistrate's clerk, who shall sign a certifieate of 
the payment. 

19. Where the bailiff, or keeper of the prison, holding the order receives 
payment as aforesaid or receives such certificate as aforesaid, the judgment 
debtor shall be forthwith released by him. 

20. All costs incurred by a plaiutiff in endeavouring to enforce a judg- 
ment shall, unless the Court otherwise orders, be add^ to and form part 
of the judgment debt. 

21. Where any person desires to replevy any property levied on under 
a warrant of distress, he must within the prescribed time apply to a magis- 
trate, or a clerk to the magistrate, in the district in which the property has 
been seized, for a warrant to replevy, and on such person executing a 
replevin bond, with such surety or sureties as may be required by the 
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magistrate, or clerk to the mao;istrate, for the due prosecuting of an action 
in replevin without delay, ai d for the return of the g:oods if such person 
should fail in such at tion, the magistrate, or clerk to the magistrate, shall 
issue a warrant to the pence officer in whose custody are the goods levied 
on, directing him to restore such goods to such person as a'bresaid, and 
the goods levied on shall then be restored to the pers<>n claiming the 



SCHEDULE. 

{Tlie parts of this Schedule correspond to the Parts of the Act,) 



Leeward Islands, 
District 



PART II. 

1. — Information or Complaint, 

In the Magistrates' Court. 



The day of , 18 . 

The information (or complaint) of of (address and descrip* 

iion), who (upon oath or affirmation) states that of (address and 

description), on the day of > IB , at , in the Pre- 

sidency of , did 



Taken before me, 

(Signed) 

District Ma^'istrate. 



2. — Summons to Defendant, 
Leeward Islands, 
District 

In the Magistrates' Court. 
To of 

Information on oath (or affirmation) has been laid (or complaint has 
bien made) this day by , for that you on the day of , 

18 , at , in the Presidency of , did 



You are therefore hereby summoned to appear befure this Court sitting 
at on the day of , 18 , at the hour of in 

the noon, to answer to the said inr(»rmation (or complaint). 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 
(Seal.) 
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3. — Certificate of Refusal to issue a Summons, 



Leeward Islands, 
District 



In the Magistrates' Court. 



1 hereby certify that I refuse to issue a summons against of , 

on the complaint of , of , which has been reduced into writing 

and is as follows Qiere set out the allegations made in the complaint). 
Dated the day of , 18 . 

(Signed) 

District Magistrate. 



4. — Warrant for Apprehension of B^endant. 

Leeward Islands, 
District 

In thb Magistrates' Court. 

To each and all of the Peace Officers of the Leeward Islands. 

Information on oath {or affirmation) has been laid {pr^ where the de- 
fendant has been summoned and has not appeared, complaint has been 
made) this day (or on the day of , 18 ) by , that 

, hereinafter called the defendant, on the day of > 18 , 

at , in the Presidency of , did 

( Where the defendant has been summoned and has not appeared, add : 
And the defendant was thereupon summoned to appear before the 
Magistrates' Court sitting at , on day, the day of , 

18 , at the hour of in the noon, to answer to the said charge. 

And oath (or affirmation) has been made that the defendant was duly 
served with the summons, but did not appear, and that such information 
(or complaint) is true.) 

You are therefore hereby commanded to bring the defendant before this 
Court, sitting at forthwith (or on the day of > 18 , at 

the hour of in the noon), to answer to the said information 

(or complaint). 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 



5. — Notice to Prosecutor of day on which a Prisoner will he brought up. 

Leeward Islands, 
District 

In the Magistrates' Court. 

To of 

Take notice that of , hereiuRfter called the defendant, has 

been apprehended and is ordered to l)e brought up before this Court sitting 
at , on the day of , 18 , at the hour of in the 

noon. 
Dated the day of , 18 . 

(Signed) 

District Magistrate. 
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Leeward Islands, 
District 
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^.^^Search Warrant, 

In thk Magistrates' Court. 

To eacli and all of the Peace Officers of the Leeward Islands. 

Evidence on oath has been given this day of , 18 , 

by , that there is reasonable cause to believe that certain property, 

to wit, y alleged to have been , is on certain premises, 

to wit 



You are therefore hereby commanded, with proper'assistance, to enter 
the said premises, by force, and breaking doors, if necessary, and to search 
the same, and if such property as aforesaid, or any part thereof, be 
found therein, to bring the same, and the person or persons in whose 
possession the said premises are^ before this Court, to be dealt with as the 
law directs. 
Given under my hand thig day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 



PAET III. 

7. — Notice to Parent or Guardian of Child charged with an 
Indictable Offence. 
Leeward Islands, 
District 

In the Magistrates' Court. 

To of 

has been charged with , and has been remanded until the 

sitiing of this Court, to be holden at , on the day of , 

18 , at the hour of in the noon, and it has been alleged that 

you are his parent (or guardian). 

If you desire that he be tried by a jury, and object to his case being 
dealt with summarily,' you must attend before this Court on that day and 
hour. 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 



8, — Deposition, 
Leeward Islands, 
District 

In the Magistrates' Court. 

The deposition of taken on oath {or affirmation) this day of 

,18 , in the presence and hearing of , who is charged before 

me , the undersigned District Magistrate, with having committed 
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an offence under sect, of Act (or Ordinance) No. of , 18 t 

, which deponent says as follows : 



Sworn before me , this day of , 18 . 

(Signed) 

District Magistrate. 



d. — Statement of the Accueed. 
Leeward Islands, 
Ditttrict 

stands charged before the undersigned Mngistrate for District, 
this day of , 18 , for that the said , on 

the day of , 18 , at , in the Presidency of , 

did 



and the said charge being re^d to the said , and the witnesses for 

the prosecution {here set out the names) being severally examined in 
presence, the said is now addressed by me as follows : — 

*' Having heard the evidence do you wish to say anything in answer to 
the charge ? You are not obliged to say anything unless you desire to do 
so, but whatever you say will be taken down in writing, and may be 
given in evidence against you at your trial: And I give you clearly 
to understand that you have nothing to hope from any promise of favour 
and nothing to fear from threat that may have been held out to you, to 
induce you to make any admission or confession of your guilt ; but what- 
ever you now say may be given in evidence against you upon your trial, 
notwithstanding such promise or threat." 
Whereupon the said 
saith as follows : — 



Taken before me at \ 

the day and year above mentioned / 

(Signed) 

District Mai>istrate. 



Leeward Islands, 
District 



lO.^Committal/or Trial. 



In the Magistrates' Court. 



of , who has been charged before me with an offence under 

sect, of Act (or Ordinance) No. of 18 of , the following wit- 

nesses having been < xamined before me (here set otU the nam^s of the wit" 
ve88es\ is committed to take his trial at the Circuit Court to be held in 
this Presidency in the month of next. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 
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11. — Warrant to Detain for Trial, 
Leeward Islands^ 
District 

In the Magistrates' Court. 

To each and all of the Peace OfiBcers of the Leeward Islands, and to 
the Keeper of the prison at 

of , having been committed to take his trial before the 

Circuit Court to be holden at in the month of , 18 , on a 

charge of having committed an offence a^jaiust sect, of Act (or Ordinance) 
No. of 18 of 

You, the said Peace Officers, are hereby commanded to take the said 
and convey him to the said prison, and deliver him to the Keei>er 
thereof together with this warrant. 

And you, the said Keeper of the said prison, to receive the said 
into your custody and keep him safely till the holding of the Circuit Court 
at in the month of aforesaid, unless he be sooner released by 

a warrant of deliverance in that behalf, and on that day to bring him 
before the said Court and to keep him in safe custody until the said Court 
shall make further order. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 
(Seal.) 



12. — Warrant to take Prisoner before another District Magistrate for 
Further Examination, . 
Leeward Islands^ 
District 

In the Magistrates' Court. 

To each and all of the Peace Officers of the Leeward Islands. 

You are hereby commanded to take before the Magistrate for 

District together with the information (or complaint), depositions, 

and recognizances laid (made) and taken before me in the matter of 
V. , and annexed hereto. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 



13. — Certificate of the JReceipt of a Prisoner, 

I hereby certify that I have this day received from , Peace Officer 

of the Leeward Islands, , an accused person, together with the 

warrant and all documents relating to the charge against the said 
(or who (set forth the state of the prisoner when received into charge if the 
receipt is by a keeper of a prison) ), 
Dated this day of , 18 . 

(Signed) 

Magistrate 
or 
Keeper of the prison at . 
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14.— Warrant of Deliverance, 



Leeward Islands, 
District 



In thb Magistrates' Court. 



To the Keeper of Her Majesty's prison at 

Whereas of , who has heen charged with haying committed 

an offence under sect, of Act (or Oidinance) No. of 18 of , 

and is detained by you under a warrant dated the day of , 

18 , has this day been admitted to bail : 

This is to command you to discharge the said from custody unless 

you are ordered to detain him by some other lawful warrant. 
Given imder my hand this day of , 18 • 

(Signed) 

District Magistrate. 
(Seal.) 



15. — Notice on Application for Bail. 

Leeward Islands, 
District 

In thb Magistrates' Court. 

To the Honourable the Attomey-Gbneral (or Solicitor-General, or the 
officer in charge of the police in the Presidency of , or to the Magis- 

trate or Coroner for District ). 

This is to give you notice that application will be made on the 
day of > 18 , at the hour of in the noon, to his honour 

for an order that be admitted to bail, who is charged with 

having committed an offence under sect, of Act (or Ordinance) No. 
of 18 of 

Dated the day of , 18 . 

(Signed.) 



PAET IV. 

16. — Conviction, 



Leeward Islands, 
District 

In the Magistrates' Court. 

The day of ,18 . 

, hereinafter called the defendant, is this day convicted of having 
committed an offence under sect, of Act (or Ordinance) No. of 18 , 
of 

And it is hereby adjudged that the defendant be imprisoned in Her 
Majesty's prison at , and there kept (to hard labour) for the space 

of (or do pay the sum of £ ), and do also pay the sum of 

£ (for compensation and £ ) for costs (by instalments of 

£ for every days, the first instalment to be paid forthwith, 

or on the day of , 18 ). 

And in default of payment it is ordered that (the simtis due under this 
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adjudication be levied by distress and sale of the defendant's goods, and, 
in default of sufficient distress, that) the defendant be imprisoned in Her 
Majesty's prison at , and there kept (to hard labour) for the space 

of (commencing at the termination of the imprisonment before 

adjudojed), unless the said sums (and all costs and charges of the said 
(distress and) commitment and of his conveyance to the said prison) be 
sooner paid. 

(Signed) 

District Magistrate. 
(Seal.) 



17. — Indorsement where Fecurityfor Payment is Permitted. 

It is ordered that the defendant be at liberty to give, to the satisfaction 
of (this Court), security in the sum of £ , with sureties in the sum 

of £ (each), for the due payment of the said sums as adjudged. 



18. — Conviction of Child, young Pefson, or Adult for Indictable Offence. 

Leewird Islands, 
District 

In the Magistrates' C!ourt. 

The day of , 18 . 

, hereinafter called the defendant, being a child (or a young person, 
w an adult) within the meaning of the Magistrates' Code of Procedure 
Act, 1891, and his parent (or guardian) having consented to his being 
dealt with summarily (or having consented to be dealt with summarily, 
or having pleaded guilty), is this day convicted (without objection of the 
parent or gnardian; of an oflfence under sect, of Act (or Ordinance) 
No. of 18 of 

And it is hereby adjudged that (proceed as in other forms of conviction) 
(ifwhif/ping is ordered, insert either in addition to or in substitution for 
any other punishment as follows) : And the defendant be as soon as 
practicable privately whipp^ with strokes of a tamarind rod. 

(Signed) 

District Magistrate. 

(Seal.) 



Leeward Islands, 
District 



19. — Conviction with Security, 



In the Magistrates' Court. 



The day of ,18 . 

, hereinafter called the defendant, is this day convicted of an 
offence under sect, of Act No. of 18 of 

But the Court being of opinion that the said offence was of so trifling a 

nature that it is inexpedient to inflict any (or other than a nominal) 

punishment, and the defendant having given security to appear for 

sentence when called upon (or to be of good behaviour), he is discharged. 

(If costs are ordered^ add ; And it is hereby ordered that the defendant 
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pay to y the complainant, tbe sum of £ for costs forthwith (or 

on the day of , 18 . 

And in dt-fkult of payment, it is ordered that the sum due be levied by 
distress and sale of the defendant's goods, and in default of Bufficient 
distress, that the defendant be impriitoned in Her Majesty's prison at 
, and there kept (to hard labour) for the space of , unless tbe 

said sum (and all ousts and chai>i?es of the (said distress and) commitment 
and of his conveyance to the said prisom) be sooner paid. 

(Signed) 

District Magistrate. 

(Seal.) 



20. — Order fur Payment of a Sum of Money on Complaint, 

Leeward Islands, 
IHstrict 

In the Magistrates' Court. 

The day of , 18 . 

having made a complaint that , hereinafter called the 

defendant, on the day of , 18 , at , did 

On hearing the said complaint, it is ordered that the defendant pay to 
the said the sum of £ and also the sum of £ for costs (by 

instalments of £ for every days, the first instalment to be 

paid) forthwith (or on the day of , 18 ). 

And in default of payment, it is ordered that (the said snms be levied 
by distress and sale of the defendant's goods, and in default of sufficient 
distress, that) the defendant be imprisom d in Her Majesty's prison at 
, and there kept (to hard labour) for the space of , unless 

the said sums (and all costa and charges of the (said distress and) com- 
mitment and of his conveyance to tbe baid prison) be sooner paid. 

(Signed) 

District Magistrate. 

(Seal.) 



Leeward Islands, 
District 



21. — Order for other Matters. 



In the Magistrates' Court. 



The day of ,18 . 

having made a complaint that , hereinafter called the 

defendant, on the day of , 18 , at , did 

On hearing the said complaint, it is ordered that the defendant do 

(If imprisonment is ordered, add : And it is adjudged that if the 
defendant neglect or refuse to obey this order, he be imprisoned in Her 
Majesty's privon at , and there kept (to hard labour) for the space 

of (or unless the said order be sooner obeyed).) 

(Jf costs are ordered, add : And it is ordered that the defendant pay 



.Digitized by VjOOQIC 



Schedule of Forms. 193 

to the said the sum of £ for costs (by instalments of £ fur 

every days, the first instalment to be paid) forthwith (or on the 

day of ,18 ).) 

And in default of payment, it is ordered that tlie sums due be levied by 
distress and sale of the defendant's goods, and in default of sufficient 
distress, that the defendant be imprisoned in the said prison, an 1 there 
kept (to hard labour) for the sjjace of , commencing at the 

termination of the imprisonment before adjudged, unless the said sum 
(and all costs and charges of the (said distress and) commitment, and of 
his conveyance to the said pr.son) be sooner paid. 

(Signed) 

District Magistrate. 
(Seal.) 



LjBeward Klauds, 
District 



22. — Order qf Dismissal, 



In the Magistrates' Court. 



The . day of , 18 . 

Information {or complaint) having been laid (or made) by against 

, hereinafter called the defendant, charging him with having 
committed an offence on the day of , Itt , at , under 

beet, of Act (or Ordinance) No. of 18 of 

This Court having heard and determined the said information (or com- 
plaint) doth dismiss the same, (But doth order the defendant to pay to 
the informant (pr complainant) the sum of £ , for damages forth- 

with (or on the day of , 18 ).) 

(^If costs are ordered, add: And it is hereby ordered that the in- 
formant (or complainant) pay to the defendant the sum of £ for 
costs forthwith (or on the day of , 18 ).) 

And in default of payment, it is ordered that the sums due be levied by 
distress and sale of the informant's (or complainant's) goods, and in 
default of sufficient distress that the informant (or complainant) be im- 
prisoned in Her Majesty's prison at , and there kept (to hard 
labour) for the space of , unless the said sums (and all costs and 
charges of the (said distress and) commitment and of his conveyance to 
the said prison) be sooner paid. 

(Signed) 

District Magistrate. 
(Seal.) 



23. — Certificate of Dismissal. 
Leeward Islands, 
District 

In the Magistrates' Court. 

1 hereby certify that a charge made against of , for that 

he on the day of , 18 , at did commit an offence 

under sect, of Act (or Ordinance) No. of 18 of was this 

day heard and determined by me, and dismissed. 

Dated this day of , 18 . 

(Signed) 



District Magbtrate. 
O 
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24. — Commitment for Default. 



Leeward IslaDds, 
District 



In the Magistbatks' Coubt. 



To each and all of the Peace Officers of the Leeward Islands, and to 
the Keeper of Her Majesty's prison at 

, hereinafter called the defendant, haying been sentenced on the 
day of , 18 , to pay the sum of £ , under sect, 

of Act (or Ordinance) No. of 18 of , and default having 

been made in payment \pr of the instalment ordered, or it appearing that 
the defendant has not sufficient goods whereon to levy, or that no 
sufficient distress whereon to levy the said sum could be found (and that 
a balance of £ is due under the said adjudication)] : 

It is ordered that the defendant be imprisoned in Her Majesty's prison 
aforesaid, and there kept (to hard labour) for the space of , imless 

the said sum (and all costs and charges of his commitment and of his 
conveyance to the said prison) be sooner paid. 

And you, the said Peace Officers, are hereby commanded to take the 
defendant and convey him to the said prison, and there deliver him to 
the said keeper thereof, together with this warrant. And you, the Keeper 
of the said prison, to receive the defendant into your custody, and keep 
him (to bwd labour) for the space of , unless the said snm (and all 

charges of his commitment and of his conveyance to the said prison) be 
sooner paid. 

Given under my hand this day of , 18 • 

(Signed) 

District Magistrate. 

(Seal.) 



25. — Commitment pending Betwm to Warrant <f Distress. 



Leeward Islands, 
District 



In the Magistrates' Court. 



To each and all of the Peace Officers of the Leeward Islands, and to 
the Keeper of Her Majesty's prison at 

, hereinafter called the defendant, was this day (or on the 
day of , 18 ), before this Court sitting at , convicted of an 

offence against sect, ^of Act (or Ordinance) No. of 18 of (or 

ordered), (reciting order) : 

And default having been made in payment, a warrant of distress was 
issued, but no return has been made thereto : 

You, the said Peace Officers, are hereby commanded to convey the 
defendant to the said prison, and there deliver him to the Keeper thereof, 
together with ^his warrant. And you, the Keeper of the said prison, to 
receive the defendant into your custody and keep him until the 
day of , 18 , and on that day to convey him before this Court 

aforesaid, at the hour of in the noon (unless he previously 

enters into a recognizance in the sum of £ , with suret in 

the sum of £ (each), conditioned for his appearance on that day. 
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or pays the sum of £ , being the amount payable under such 

warrant). 
Given under my hand thk day of , 18 • 

(Signed) 

District Magistrate. 

(Seal.) 



26. — CommUmmt on Sentence of Imprisonmeni only. 

Leeward Islands, 
District 

Ik the Magistrates' CJoubt. 

To eaeh and all of the Peace Officers of the Leeward Islands, and to 
the Keeper of Her Majesty's prison at 

, hereinafter called the defendant, has been this day before this 
Court convicted of an offence under sect, of Act (or Ordinance) Na 
of 18 of . 

Tou, the said Peace Officers, are hereby commanded to convey the 
defendant to the said prison, and there deliver him to the Keeper thereof, 
together with this warrant. And you, the Keeper of the said prison, to 
receive the defendant into your custody, and keep him (to hard labour) 
for the space of . 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 
(Seal.) 



27. -^Notice to Attach a Debt. 
Leeward Islands, 
District • 

In the Maoistbates' Coubt. 

To of 

It having been alleged that you are indebted to of in 

the sum of £ , and the said having been ordered by this Court 

to pay a fine of £ , and costs £ , in all the sum of £ 

(or as the case may be) : This is to command you to appear before this 
Court sitting at , on the day of > 18 , at the hour of 

in the noon, to show cause why you should not pay to this 

Court so much of the said sum due by you to the said as is 

sufficient to satisfy the said sum of £ payable by the said 

as aforesaid. And you are hereby further commanded not to pay over 
such sum of £ (or so much of the sidd sum of £ as amounts 

to the said sum of £ ) to any person until this Court shall further 

order. 

Dated this day of , 18 . 

(Signed) 

District M^strate. 
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28. — Order on Attachment of a Debt. 

Leeward Islands, 
District 

In thb Magistrates' Court. 

y of , having been ordered to pay a fine of £ , and 

£ costs, and it being found that oWes to the said the 

sum of £ , and the said having been heard (or not having 

appeared^ : It is hereby ordered that the said pay to this Court the 

sum of £ , in satisfaction of tlie sum of £ payable by the 

said 
Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 



Leeward Islands, 
District 



PART V. 

29. — Summons in Desertion, 

In tub Magistrates' Court. 



To of , in the Presidency of 

Application having been this day made to me, the undersigned District 

Magistrate, by , your wife, who alleges she has been deserted by you : 

xou are therefore hereby summoned to appear before this Court sitting at 

on the day of 18 , at o'clock in the noon, 

to show cause why you should not be ordered to pay to her such sum or 

sums as to the Court seems meet for the support of herself and her family. 

Dated this day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 

Note. — If you neglect to appear at the Court as above stated, the 
Magistrate, upon proof that this summons has been duly served upon you 
or left at your last place of abode, may proceed, if he thinks fit, to make 
an order upon you to pay a weekly sum to your said wife, and other sums 
for costs and expenses. 



Leeward Islands, 
District 



30. — Summons in Bastardy, 



In the Magistrates' Court. 



To of , in the Presidency of 

Application having been this day made to me, the undersigned District 
Magistrate, by , single woman, residing at , in the said Presi- 

dency, who is with child (or hath been delivered of a bastard child on the 
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day of , 18 , in the said Presidency), of which child she on 

her oath alleges you to be the father : 

You are therefore hereby summoned to appear before this Court sitting 
at • , on the day of , 18 , at o'clock in the 

noon, to show cause why you should not be adjudged to be the putative 
father of the said child, and ordered to pay towards the mainteaance 
thereof such sum or sums as to the Court seems meet. 
Dated this day of , 18 • 

(Signed) 

District Magistrate. 

(Seal.) 

Note. — If you neglect to appear at the Court as above stated, the 
Magistrate, upon proof that this summons has been duly served upon you 
or left at your last place of abode, may proceed, if he thinks fit, to make an 
order upon you as the putative father of the child above referred to, to pay 
a weekly sum to the said mother for its maintenance, and other sums for 
costs and expenses. 



31. — Order in Desertion or Bastardy, 

Leeward Islands, 
District 

In the Magisteates' Court. 



The day of , 18 . 

On hearing the application of of [ of , is hereby 

adjudged to be the putative father of the child of the said , bom on 

the day of , 18 (or with which the said is pregnant)]. 

[And] it is ordered that the said pay to the sfidd the sum 

of £ on (Mon)day, the day of , 18 (or on the first 

(Mon)day after the birth of the child with which the said is 

pregnant), and on every succeeding (Mon)day until this order is discharged 
or varied (or until ), [or the sum of £ for the payment of the 

funeral expenses of the child of the said ], and also the sum of 

£ for costs, such costs to be paid forthwith [or on or before the 

day of ,18 ]. 

And in default of payment of the said sum of £ for costs, it is 

ordered that [the said sum be levied by distress and sale of the goods of 
the said , and in default of sufficient distress] the said be 

imprisoned in Her Majesty's prison at , and fliere kept (to hard 

labour) for the space of , unless the said sum (and all costs and 

charges of the (said distress and) commitment and of his conveyance to 
the said prison) be sooner paid. 

(Signed) 

District Magistrate. 

(Seal.) 
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82. -^Orckr to Vary or Discharge Order in DeeertUfn^ 

Leeward Islands, 
District 

In the Magistrates^ Codbt. 



The day of ,18 • 

Oq hearing the application of , it is ordered that the order made 

herein on the day of » 18 , that the said should pay to 

the said the sum of £ on (Mon)day the day of , 

18 , and on every succeeding (Mon)day, he discharged [or varied as 
iollowsy that is to say, that the said ahall pay to the ^id the 

sum of £ on (Mon)day, the day of » 18 , and on every 

succeeding (Mon)day until this order is discharged or varied]. 

(Signed) 

District Magistrate* 

(Seal.) 



33.— (>r(for /or Custody of Baetard. 

Leeward Islands, 
District 

Ik TBS MAeiSTBATSS' Ck)UBT. 

The day of ,18^ . 

It having heen shown to this Court that /the mother of a certain 

bastard child of which was adjudged to he the putative father, on 

the day of , 18 , is dead {or is of unsoimd mind, or ccmfined 

in Her Majesty's prison at ), it is ordered that , of , shall 

have the custody of such bastard child (or) and having on the 

day of » 18 , been appointed by this Court to have the custody of 

the said bastaid child, such order as aforesaid is hereby revoked, and it is 
ordered that shall have the custody of the said bastard child. 

(Signed) 

District Magistrate. 

(Seal.) 



PAET VI. 

34. — Btference in Salvage Dispute. 

An agreement made the day of > 18 , between , here- 

inafter ^led the owners, of the one part, and , hereinafter called tJie 

salvors, of the other part. 

Whereas a dispute has arisen in this Colony between the owners and 
the salvors as to the amount of salvage payable to the said salvors in 
respect of salvage services performed by the said salvors on the day 

of , 18 , for the " " (or for certain cargo ex ** ," or as 

the case may he). 

And whereas the said owners and nalvors cannot agree as to the said 
dispute; • 
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And whereas the sum claimed by the said salvors does not exceed £50; 

And whereas the matter in dispute is as follows : — 

{Here set out the contention on hehcilf of the owners and of the salvors,) 

Now it is hereby agreed by and between the said owners and salvors 
that the said matter in dispute shall be referred to the arbitration of , 

the Magistrate for District , and it is further agreed that the costs 

of the said arbitration shall be in the discretion of the said magistrate (or 
as the case may he), 

(Signed) 



Lodged in Court the day of , 18 . 

(Signed) 
Magistrate for District , or 

Clerk to the Magistrate for District 



Indorsement of Extension of Time, 



I hereby extend the time for the making of my award herein until the 
day of , 18 . 

(Signed) 

Mi^strate for District 



Leeward Islands, 
District 



36. — Award in Salvage Claim. 



In the Magistrates' Court. 



In the matter of a salvage claim 
X Between 

(hereinafter called the owners^ 
and 

(hereinafter called the salvors). . 

Whereas a dispute has arisen in this Colony between , the owners, 

and , the salvors, as to the amount of salvage payable to the said 

salvors in respect of salvage services performed by the said salvors on the 
day of , 18 , for the ** ** (or for certain cargo ex 

** ," or as the case may he). And whereas the said owners and 

salvors, being unable to agree as to the said dispute, and the siun claimed 
by the said salvors not exceeding £50, have agreed by an agreement 
dated the day of , 18 , to refer the said matter in cSspute to 

the arbitration of me, the undersigned Magistrate for District . Ajid 

whereas it was further agreed that the costs of the said arbitration should 
be in my discretion (or as the case may he). And whereas on the 
day of ,18 , by writing under my hand I enlarged the time for 

the making of my award until the day of , 18 . 
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Now I, the sud undersigndd magistrate for District , do hereby 

make and publish this my award as follows : — 

{Here set out the particulars of the avxird,) 
(And I order the said to pay the costs of the said •) 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 



36. — 2}rcmsm%ssion to Supreme Court of copy qf Proceedings in 
Salvage Claim, 
Leeward Islands, 
District 

In thb Magistbatbb* Court. 

To the Kegistrar of the Supreme Court in the Circuit of 

In the matter of the claim of , of , for salvage in respect of 

the " ** (or of the cargo ex ** ^^ or as the case may he). 

Herewith I have the honour to transmit to you, under the provisions of 

the Magistrates' Code of Procedure Act, 1891, sect. 153, the following 

documents : — 

1. A certified copy of the proceedings had before me herein : 

2. A certified copv of the award made by me herein : 

3. A certificate oi the gross value of the respecting which salvage 
is claimed. 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 



PAET VII. 

37. — Summons to Appear, 



Leeward Islands, 
District 

In the Magisteates* Coubt (Civil Side). 

Between , plaintiflf; 

(Address, 
Description,) 

and , defendant. 

{Address, 
Description,) 

To the defendant herein. 

You are hereby summoned to appear before this Court, sitting at , 

on day the day of , at the hour of in the 

noon, to answer the plaintifTs claim, particulars of which are hereto 
annexed. 

And take notice that if you fail to appear as aforesaid, the Court may 
proceed in your absence to judgment and execution. 

Dated this day of , 18 . 

(Sigaed) 

District Magistrate*^ 
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Endorsement hy Bailiff. 

This summons was served by me on the within named defendant by 
delivering a true copy thereof to the defendant (or describe other mode of 
service) at on the day of 18 • 

(Signed) 

Bailiff. 



38. — Sumnwns to Witness. 



Leeward Islands, 
District . 

In the Magistrates* Court (Civil Side). 

Between , plaintiff; 

(Address. 
Description.) 

and , defendant. 

(Address. 
Description.) 

To of 

You are hereby required to attend before this Court, sitting at , 

on the day of , 18 , at the hour of in the noon, 

to give evidence in the above cause on behalf of the (plaintiff or defen- 
dant). 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 



39. — Judgment 
Leeward Islands, 
District . 

In the Magistrates' Court (Civil Side). 

Between , plaintiff; 

(Address. 
Description). 

and , defendant. 

(Address. 
Description.) 

It is adjudged that the pay to the (the sum of £ and) 

the sum of £ for costs (by instalments of £ for every 

days, the first instalment to be paid) forthwith (or on the day of 

, 18 ), and in default of payment, that the sum due be levied by 
seizure and sale of the goods. 

Dated this day of , 18 . 

I (Signed) 

District Magistrate. 
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Leeward Islands, 
District 



40. — Judgment Summons. 



In the Magistrates' Coubt (Civil Side). 
Between , plaintiff; 

and , defendant. 



(Address, 
Description,) 

{Address, 
Description,) 

To the above-named defendant (or plaintiff). 

The plaintiff (or defendant) obtained a judgment against you, the above- 
named defendant (or plaintiff), before this Court on the day of , 
18 , for the payment of £ 

And you, having made default in payment of the said sum, are hereby 
summoned to appear personally before this Court, sitting at , on 

the day of 18 , at the hour of in the noon, to be 

examined on oath touching the means yon have, or have had since the date 
of the judgment, to satisfy the sum payable in pursuance of the said judg- 
ment, and also to show cause why you should not be committed to prison 
for such default. 

Dated the day of ,18 . 

(Signed) 

District Magistrate. 



Amount of judgment and costs 

Costs of distress against the goods, if any 



Amounts paid 

Instalments which were 

Deduct { not required to have 

been paid before the 

date of the sunmions. 



Sum payable • , 
Costs of this summons . 



Total amount due to date 
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41. — Order qf CommUment 



In the Magistrates' Court (Civil Side)* 

Between , plaintiff; 

(Address, 
Description,) 

and , defendant. 

(Address. 
Description.) 

To the Bailiff of this Court, and to the Keeper of Her Majesty's prison 
at 

The plaintiff (or defendant) obtained a judgment against the defendant 
(or plaintiff) before this Court on the day of > 18 , for the pay- 

n^ent of £ 

And the defendant (or plaintiff) has made default in payment of the 
said sum, and the defendant (or plaintiff) having been duly summoned to 
show cause why he should not be committed to prison for such default ; 

And it being now proved that the defendant (or plaintiff) now has, 
or has had since the date of the judgment, the means to pay the sum 
then due and payable in pursuance of the judgment, and has refused (or 
neglected, or now refuses or neglects) to. pay the same, and has shown no 
cause why he should not be committed to prison : 

It is ordered that the defendant (or plaintiff) be committed to prison for 
days, unless he sooner pay the said sum and costs stated below as 
that on the payment of which he is to be discharged. 

And you, the said Bailiff, are hereby required to take the defendant (or 

plaintifQ, and to deliver him to the Keeper of Her Majesty's prison at 

, and you, the said Keeper, to receive the defendant (or plaintiff), 

and there keep him for days from the arrest under uiis order, or 

until he is sooner discharged by due course of law. 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 



Totid sum due at time of hearing judgment summons 
Costs of this order 

Total amount on payment of which defendant will be 
discharged ....... 



£ 


«. 


d. 
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42. — CertifiooUe/ar Dikhargefrom Custody. 

Leeward Islands, 
District • 

In the Maqistbates' Goubt (Civil Side). 

Between , plaintifif ; 

(Address, 
Description.) 

and , defendant. 

(Address* 
Description,') 

To the Keeper of Her Majesty's prison at 

I hereby certify that the defendant (or plaintifiT) who was committed 

to your custody by an order of commitment, dated the day of 

, 18 , has paid the sum mentioned in the said order as that upon 

payment of which he would be discharged, and may in respect of the said 

order be forthwith discharged. 

Dated the day of ,18 . 

(Signed) 

District Magistrate. 



43. — Writ of Execution. 
Leeward Islands,^ 
District • 

In the Magistrates* CJourt (Civil Side). 

Between , plaintiff; 

(Address, 
Description,) 

and , defendant. 

(Address. 
Description,) 

To , the Bailiff of this Court. 

On the day of , 18 , it was ordered by this Court that the 

defendant (or plaintiff) should pay to the plaintiff (or defendant) the 
sum of £ and £ costs forthwith (or on the day of , 

18 ). And in default the sums due thereunder should be levied by 
distress and sale of the defendant's goods, and default having been made, 
you are hereby commanded forthwith to seize the goods ot the said 
defendant (or plaintiff) (except the wearing apparel and bedding of him 
and his family, and, to the value of £5, the tools and implements of his 
trade), and if within the space of five clear days next after the making 
of such seizure the sum stated at the foot of this writ, to be levied, 
together with the reasonable charges of executing this writ, be not paid, 
then to sell the said goods, and pay the money arising therefrom to this 
Court, and if no such goods can be found, to certify the same to this. 
Court. 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 
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Amount adjudged 
Paid * 



Leeward Islands, 
District 



Eemaiuing due 

Costs of issuing this writ • 

Total amount to be levied 



PART VIII. 

44. — Notice of Appeal, 

In the Magistrates* Couet. 
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£ 









Between , appellant; 

and y respondent. 

To 

Take notice that I, the undersigned , of , do intend to 

enter and prosecute an appeal to a Judge of the Supreme Court, sitting 
in the Summary (or Circuit) Court in this Presidency, to be holden in the 
month of , 18 , against a certain order (conviction or judgment) 

bearing date the day of > 18 , and made by the magistrate 

for District 

And that the grounds of my appeal are as follows : — 

(Here set forth the ground^ on which the appellant relies.) 
Dated tho day of ,18 . 

(Signed) 



45. — Recognizance to Prosecute Appeal. 



Leeward Islands, 
District 



In the Magistrates' Court. 



Be it remembered that on the day of > 18 , of 

, and of , and of , personally came before 

me, the undersigned magistrate for the said district, and severally 
acknowledged themselves to owe to our Sovereign Lady the Queen tho 
several sums following, that is to say, the said the sum of £ , 

and the said .. . the sum of £ , and the said the sum of 

£ , each of good and lawful money of the Leeward Islands, to be made 
and levied of their several goods and chattels, lands and tenements, 
respectively, to the use of our said Lady the Queen, her heirs and 
succtssors, if he, the said , shall fail in the condition endorsed. 

Taken and acknowledged the day and year first above-mentioned at 
, before me 

The condition of the within written recognizance is such that if the 
said shall at the Court of summary jurisdiction (or Circuit Court) 
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to be holden at Id the month of » 18 , enter and prosecnte 

an appeal against a certain conviction (or oider or judgment) bearing 
date tne day of , 18 , end made by me , the said 

magistrate. 

And further, that if the eaid shall abide by and duly perform the 

order of the Court to be made upon the trial of such appeal, then the said 
recognisance to be void, or else to remain in full force and virtue. 

(Signed) 

District Magistrate. 



iQ.-^Beceiptfor DepoHt of Money as Security for Coits ofAj>pecU, 



Leeward Islands, 
District 



In the Magistrate^ Court. 



Beoeived from , of , the siun of £ , which is this 

day deposited as security that , of , will prosecute an appeal 

from the conviction (or order or judgment), dated the day of , 

18 , of , magistrate for the said district, and will abide the 

judgment thereon of Uie Court to which the app^ is made, and pay 
any costs awarded against him by such Court. 
The day of ,18 . 

(Signed) 

District Magbtrate. 



H.^-Appdlanfs Notice that he wiU caU Witneeees^ 

Between , of , appellant; 

and , oi , respondent. 

To 

Take notice that I intend to call the following wilme^oes at the hearing 
of the appeal herein. That is to say, , of ; ^^^So of 

of ^*^^, 

And that the substance of the evidence they will give is asi?^FS - 
(JBere set out the substance <f the evidence to he given by the witnesses) 
Dated the day of , 18 . 

(Signed) 



^.^Spedal Case. 
Leeward Islands, 
District 

In the matter of an appeal from the magistrate of District 

Between , appellant ; 

and , respondent. ^ 

This is a case stated for the opinion of the Judge oi the SufH^me Court, 

sitting for the trial of small (or civil and criminal) causes at , in 

the month of , 18 , by the und£Tsigned magistrate for District 

, pursuant to Act No. 10 of 1891 of the Leeward Isla^ and the 

case is as follows : — 

(Here set out in nunibered paragraphs the matter from its commencement 

Digitized by VjOOQIC 



SeliedtUe of Forms. 207 

hy information, complaint, or summxms to the adjudication^ with the 

material facts proved, and $wih of the contentions on either side as 

wiU raise the point intended to he submitted, and concHttde <zs follows :) 

If the Court is of opinion that , then the conviction (or order, 

or judgment) shall be confirmed. 

But if the Court is of the contrary opinion, then the conviction (order 
or judgment) shall be set aside. 
This day of ,18 . 

(Signed) ' 

District Magistrate. 



49. — Notice of Filing of Special Case. 

In the matter of an appeal from the magistrate of District 

, appellant ; 



To 

Take notice that this day there was filed and set down for hearing, 
before the Summary (or Circuit) Court to be holden at , in the 

month of , 18 , a special case herein stated by , the 

mas^strate for District 

The day of , 18 . 

(Signed) 

Registrar for the Circuit of 



60. — Cert0cate of the Begistrar that the Costs of an Appeal have 
not been paid. 

I hereby certify that at a Circuit (or Summary) Court, holden at , 
on the day of , 18 , an appeal by against a conviction 

(or order, or judgment) of the magistrate for District , sitting at 

, dated the day of , 18 , was heard and determined. 

And that it was thereupon ordered that the said conviction (or order, or 
judgment) should be confirmed (or set aside), and that the appellant 
(or respondent) should, on or before the day of > 18 , pay 

to me the sum of £ for the respondent's (or appellant's) costs of the 

said appeal. 
And I' further certify that the said sum hr costs has not been paid. 
Dated the day of , 18 . 

(Signed) 

Eegistrar for the Circuit of 



51. — Notice to Magistrate of Result of Appeal. 

To the magistrate for District 
P^ This is to give you notice that on the day of , 18 , the 

appeal from your decision given on the day of , 18 , in the 

matter of v. , was heard on appeal by His Honour 

sitting in the Summary (or Circuit) Court, and that the conviction (or 
order, or judgment) was confirmed (or set asid,e). 
Dated the day of , 18 . 

(Signed) 
Registrar for the Circuit of . 
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PART IX. 
52. — Deposition thai a Person is a Material Witness* 



Leeward Islands, 
District 



In the Magistbates* Coubt. 



The deposition of , taken on oath (or aflSrmation) this day 

of > 18 , who Faith that , of , is likely to give material 

evidence touching a certain matter now pending before the Court between 
and 
And that this deponent verily believes that the said will not 

appear voluntarily for the purpose of being examined as a witness (or 
without V»eing compelled so to do) (or , of , having been duly 

served with a summons personally, (or by the same being left at his last 
(or usual) place of abode) to appear this day at this Court to give evidence 
in the case of v. , has failed to appear as required). 

Sworn before me the day and year first above-mentioned. 

(Signed) 

District Magistrate. 



53. — Summons to Witness. 
Leeward Islands, 
District 

In the Magistbates' Coubt. 
To of 

has been charged with committing an offence under sect, 
of the Act (or Ordinance) No. of 18 of (or cu the case 

may he). 

You are therefore hereby summoned to appear before this Court, sitting 
at on the day of » 18 , at the hour of in the 

noon, to testify what you know in such matter. 
Dated the day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 

54. — Warrant for Apprehension of a Witness. 

Leeward Islands, 
District 

In the Magistbates' Coubt. 

To each and all of the Peace Officers of the Leeward Islands. 

You are hereby commanded to bring , of , before this Court, 

sitting at forthwith (or on the dav of , 18 , at 

the hour of in the noon), to testify what ne knows concerning 

the case of v. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 
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65. — Commitment of a Witness, 

In the Magistrates' Court. 

To each and all of the Peace Officers of the Leeward Islands, and to the 
Keeper of Her Majesty's prison at 

You, the said Peace Officers, a^e herehy commanded to take safely 

to the said prison, and there deliver him to the Keeper thereof, together 
with this warrant. And you, the Keeper of the said prison, to receive 
him into your custody, and keep him for the si)ace of , unless he 

in the meantime consents to be examined and to answer in the matter 
of V. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 



56. — Deposition taken out of Court. 
Leeward Islands, 

District 
The deposition of 
Taken on oath (or affirmation) at by reason that 

on the day of , 18 > in the presence of 

And the said says that 



Sworn before me the day of ,'18 . 

(Signed) 



District Magistrate. 



67, -^Notice to Defendant that a certain Deposition will he taken o%ii of 

Court. 
Leeward Islands, 
District 

In the Magistrates' Court. 
To of . 

Take notice that the deposition of , who is , will be taken 

at on the day of , 18 , at the hour of in the 

noon. 
Dated this day of , 18 . 

(Signed) 
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58. — Order to bring up Prisoner for the Examination of a Witness out 

of Court, 
Leeward Islands^ 
District 

Ik TBS Magistrates' Coubt. 

To the Keeper of Her Majesty's prison at 

You are hereby ordered to bring , now in your custody, before me 

at on the day of ', 18 , at the hour of in the 

noon, and on the conclusion of the proceedings to take him back to 

the said prison, and there detain him in accordance with the warrant held 

by you in that behalf. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 
(Seal.) 



PAET X. 

69.-^ Order of Recognizance to Keep the Peace, 



Leeward Islands, 
District 



In the Magisteates' Court. 



The day of ,18 . 

On the complaint of , that , hereinafter called the defen- 

dant, did on the day of > 18 , at 

It is hereby adjudged that the defeudant do forthwith, to the satis- 
faction of , enter into a recognizance in the sum of £ , with 
sureties, in the sum of £ (each), to keep the peace, and to be 
of good behaviour towards Her Majesty and all her liege people, and 
especially towards , the complainant, for the term of next 
ensuing. 

And it is adjudged that if the defendant fail to comply with this 
order, he be imprisoned in Her Majesty's prison at lor the space 

of , unless he sooner complies with this order, 

(^If costs are ordered, add : And it is ordered that the defendant pay 
to the complainant the siun of £ , for costs forthwith (or 

on the day of ,18 ). And in default of payment, it is 

ordered that the sum due be levied by distress and sale of the defend- 
ant's goods, and in default of sufficient distress, that the defendant be 
imprisoned in the said prison, and there kept (to hard labour) for the 
space of (commencing at the termination of the imprisonment 

before ordered), unless the said sum (and all costs and charges of the 
(said distress and) commitment, and of his conveyance to the said prison), 
be sooner paid.) 

(Signed) 

District Magistrate. 

(Seal.) 
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60. — Recognizance in the case of an Accused Person, 



Leeward Islands, 
District 



In the Magistrates' Court. 



We, the undersigned, severally acknowledge to owe to Our Sovereign 
Lady the Queen the several sums following, namely : — 

, of , as princii)al, the sum of £ ; and of 

, and of , as sureties, the sum of £ , each to be 

levied of our several goods, lands, and tenements, if the said principal fail 
in the condition hereon endorsed. 

Signed, where not taken orally, x 

X 
X 

Taken (orally) before me, 

The day of , 18 . 

(Signed) 

District Magistrate. 

Condition. 

The condition of the above recognizance is such that if the above 
bounden principal shall appear before this (or the Magistrates', or the 
Circuit) Court sitting at , on the day (or in the month) of 

,18 , at the hour of in the noon, to answer to the 

charge made against him by , and to be dealt with according to law, 

and not depart the Court without leave {or shall appear before the Court 
for sentence when called upon), {or shall keep the peace and be of good 
behaviour towards Her Majesty and all her liege subjects, and especially 
towards , for the space of now next ensuing), (or shall 

). Then this recognizance shall be void, but otherwise shall 
remain in full force. 



61. — Recognizance in the case of Prosecutor or Witness, 



Leeward Islands, 
District 



In the Magistrates' Court, 



1, the undersigned, acknowledge myself to owe to Our Sovereign Lady 
the Queen the sum of £ , to be levied of my goods, lands, and tene- 

ments, if I fail in the condition hereon endorsed. 

Signed, where not taken orally, x 

Taken (orally) before me. 

The day of , 18 . 

(Signed) 

District Magistrate. 

The condition of the above-mentioned recognizance is such that if the 
above bounden appears before the Circuit Court sitting at , 

in the month of , 18 , and then and there prosecutes (or gives 

evidence, or prosecutes and gives evidence) in the charge made by 
against , then this recognizance shall be void, but otherwise shall 

remain in full Ibice. 

p 2. J 
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62. — Notice of Recognizance to he given to the Prosecutor or Witnesses, 
or to the Drfendant and his Sureties. 

Take notice that you are bound in the sum of £ (as prin- 

cipal, and you and , in the sum of £ each as sureties) 

that you (the said principal) will appear before the Circuit (or this) Court 
sitting at , in the month (or on the day) of » 18 , at 

the hour of in the noon, to prosecute (or to give evidence, 

or to prosecute and give evidence) in (or to answer to) the charge made 
against (or jon) by (and to be dealt with according to law) 

(or as the case may be). 

And unless you (the said principal) appear accordingly, the said sums 
will forthwith be levied on you (seveiilly). 

Dated the day of ,18 . 

(Signed) 

District Magistrate. 



63. — Summons for Forfeiture of Recognizances. 

Leeward Islands, 
District 

In the Magistrates' Coubt. 
To 

You are hereby summcmed to appear before this Coiu*t sitting at , 

on the day of » 18 , at the hour of in the noon, 

to show cause why the recognizance entered into the day of , 

18 , whereby you are bound to pay the sxun of £ , should not be 

adjudged to be forfeited. 
Dated the day of , 18 . 

(Signed) 

District Magistrate. 

ti.) 



64. — Conviction (Forfeited Recognizance). 

Leeward Islands, 
District 

In the Magistrates' Court. 

The day of ,18 . 

, hereinafter called the defendant, w^ by his recognizance 
entered into the day of > 18 , bound in the sum of £ 

and his sureties, and in the sum of £ each, the condition 

of the recognizance being that the said defendant should 
And it being now proved that the defendant was on the day of 

, 18 , convicted of the offence of having , the same being a 

breach of the said condition : 

It is therefore adjudged that the ssdd recognizance be forfeited, and 
that the said pay to the sum of £ , and the furUier sum 

of £ for costs (by instalments of £ for every days, the 

first instalment to be paid) forthwith (or on the day of , 18 ). 

And in default of payment, it is ordered that (the sums due from the 
said under this adjudication be levied by distress and sale of his 
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goods, and in default of sufficient distress, that) he be imprisoned in Her 

Majesty's prison at , and there kept (to hard labour) for the space of 

, unless the said sums (and all costs and charges of the Tsaid distress 

and) cx)mmitment, and of his conveyance to the said prison), be sooner 



pai< 



id. 



(Signed) 

District Magistrate. 

(Seal.) 



65. — Summons to Vary Sureties, 
Leeward Islands, 
District 

In the Magistrates' Court. 

To of 

You are hereby summoned to appear before this Court sitting at , 

on , the day of > 18 , at the hour of in the 

noon, to show cause why the order made by this Court on the 

day of > 18 , against , to find sureties, should not be 

varied or otherwise dealt with. 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 



66. — Indorsement of Forfeiture of Recognizance, 



Leeward Lslands, 
District 



In the Magistrates' Court. 



The within-mentioned principal not having complied with the said 
condition, this Court adjudges the within-written recognizance to be 
forfeited. 
Dated the day of ,18 . 

(Signed) 

District Magistrate. 

(Seal.) 



67. — Indorsement mitigating Forfeiture^ &c. 



Leeward Islands, 
District 



In the Magistrates' Court. 



The within-mentione<l recognizance having been adjudged to be for- 
feited, and having applied to this Court to cancel (or mitigate) 
such forfeiture, and having given security to the satisfaction of 
this Court for the future performance of the condition of the said recog- 
nizance, and having paid (or given security for payment of) the costs 
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incurred in respect of the forfeiture thereof (or insert such other condition 
as the Cottrt may think Just), 

Therefore the said forfeiture is hereby cancelled (or mitigated to the 
sum of £ ). 

Dated the day of ,18 . 

(Signed) 

District Magistrate. 
(Seal.) 

68. — Security for Fine, 
Leeward Islands, 
District 

In the Magistrates' CJouet. 

, hereinafter called the defendant, was this day (or on the 
day of , 18 ), convicted before this Court and ordeied to pay the sum 

of £ (by instalments of £ for every days, the first 

instalment to be paid) forthwith (or on the day of , 18 ), and 

to give security for the due payment thereof. 
Now, therefore, the defendant and his sureties, of , and 

of , hereby undertake that the defendant will pay the sum 

adjudged at the time and in the manner thereby directed, and hereby 
severally acknowledge themselves severally bound to forfeit and pay the 
sum of £ to this Court in case the defendant fails to perform this 

undertaking. 

Signed, where not taken orally, x 

X 



Taken (orally) before me, 

The day of , 18 



(Signed) 

District Magistrate. 



69. — Security to perform Condition of Forfeited Recognizance, 

Leeward Islands, 
District 

In the Magistbates' Coubt. 

, hereinafter called the defendant, was by his recognizance entered 
into the day of , 18 , bound in the sum of £ 

And the said recognizance has been adjudged to be forfeited, but the 
said defendant has applied to this Court to cancel (or mitigate) the for- 
feiture. 

Now, therefore, the defendant and his sureties, of , and 
of , hereby undertake that the condition of the said recognizance 

shall be duly performed (and that the said shall on or before the 

day of pay the sum of £ for costs incurred in respect 

of the said forfeiture), and hereby severally acknowledge themselves 
severally bound to forfeit and pay the sum of £ in case the said 

defendant feils to perform the condition of the said recognizance. 

Signed, where not taken orally, x 



X 



Taken (orally) before mo, 

The day of ,18 . 

(Signed) 



District Magistrate. 
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70. — Notice to Frincipal of Forfeiture of Security , 

Leeward Islands, 
District 

In the Magistrates' Court. 
To of 

Take notice that you have forfeited the sum of £ , for which yoii 

were bound by your undertaking entered into the day of , 

18 , and that unless you pay that sum to at , on or before 

the day of , 18 , a warrant of distress will be issued for the 

recovery thereof. 
Dated the day of ,18 . 

(Signed) 

District Magistrate. 



71. — Order varying Order for Sureties, 

Leeward Islands, 
District 

In the Magistrates' Court. 

, hereinafter called the defendant, has been, under a warrant of 
commitment dated the day of » 18 i issued by this Court, 

committed to prison for default in finding suret in the sum of 

£ 

Upon further consideration, it is now ordered that the amount in which 
the suret of the defendant are to be bound be reduced to £ 

(or that the obligation of the defendant to find suret be dispensed 

with). 
Dated the day of , 18 . 

(Signed) 

District Magistrate* 
(Seal.) 



PAKT XI. 

72. — Notice to Parent or Guardiarh where Warrant of Distress is to 
issiLC on Conviction of a Child {see sect, 114). 
Leeward Islands, 
District 

In the Magistrates' Court. 
To of 

of , whose parent (or guardian) it is alleged that you are, 

having been convicted before this Court on the day of , 18 , 

of an offence against sect. of Act (or Ordinance) No. of 18 of 

^ and ordered to pay a fine of £ : 

Take notice that this Court, sitting at on the day of , 

18 , at the hour of in the noon, will proceed to issue a 

warrant of distress to levy on your goods for the amount of the said fine, 
unless you appear and satisfy the Qoxxxi that such warrant as aforesaid 
ought not to issue. 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 
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73. — Warrant of Distress (for Penalty, &c,). 

Leeward Islands, 
District 

In the Magistrates' Court. 

To each and all of the Peace Officers of the Leeward Islands. 

, hereinafter called the defendant (or and being a child within the 
meanins; of the Magistrates' Code of Procedure Act, 1891), was on the 
day of , 18 , convicted before this Court of an offence under 

sect, of Act (or Ordinance) No. of 18 , of 

And it was adjudged that the defendant, for the Faid offence, should be 
imprisoned (or pay the sum of £ ), and should also pay the sum 

of £ (for compensation and £ ) for costs (by instalments 

of £ for every days, the first instalment to be p'dd) forth- 

with (or on the day of , 18 ), and that in default the said 

sum (or sums) should be levied by distress ; 

And default having been made in payment, you are hereby commanded 
to forthwith make distress of the goods [or of , the parent (or 

guardian)] of the defendant, except the wearing apparel and bedding of 
him and his family, and, to the value of five pounds, the tools and imple- 
ments of his trade ; and if within the space of five clear days next after 
the making of such distress, unless he consents in writin.; to an earlier 
sale, the sum stated at the foot of this warrant, together with the 
reasonable costs and charges of the making and keepinoj of the said distress, 
be not iioid, then to sell the said goods, and, after deducting the expenses 
of the sale, pay so much of the money arising therefrom to this Court 
as is sufficient to satisfy this warrant, and the surplus, if any, to the 
defendant, and if no such distress can be found to certify the same to 
this Court. 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 
(Seal.) 

Amount adjudged 

Paid 



Eemaining due 
Costs of issuing this Warrant 



Total amount to be levied . 



£ 


8. 


d. 















74. — Indorsement on Process (see sect, 119). 

Leeward Islands, 
District 
Proof on oath (or affirmation) having this day .been made before me 
that the name of to the within distress warrant subscribed is of 

the handwriting of the District Magistrate within mentioned, I authorize 
, who brings to me this waiTant, and all other persons by whom 
it may be lawfully executed, and also all Peace Officers of the Leeward 
Islands, to execute the same within this Presidency. 
Dated the day of , 18 . 

(Signed) 

District Madstrate. 
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75. — Warrant of Distress for sum dtie under Recognizance, 



Leeward Islands, 
District 



In the MAGIfeTRATES' CoURT. 



To each and all of the Peace Officers of the Leeward Islands. 

was by his recognizance entered into the day of , 

18 , bound in the sum of £ . And the condition of the said 

recognizance bavins: been broken, it was on the day of , 

18 , adjudged by this Court that the said recognizance be forfeited, and 
that he do pay the said sum of £ , and also do pay the further sum 

of £ for costs (by instalments of £ for every days, the 

first instalment to be paid) f«»rthwith (or on the day of , 18 ). 

And default having been made in payment, you are hereby conamanded 
to forthwith make distress of the goods of the said (except the weai ing 
apparel and bedding of him and his family, and, to the value of five 
pounds, the tools and implements of his trade) ; and if within the space 
of five clear days next after the making of such distress, unless he 
consents in writing to an earlier sale, the sum stated at the foot of this 
warrant, together with the reasonable costs and charges of the making and 
keeping of the said distress, be not paid, then to sell the said goods, and, 
after deducting the expenses of the sale, pay so much of the money arising 
therefrom to this Court as is sufficient to satisfy this warrant, and the 
surplus, if any, to the said , and if no such distress can be found to 

certify the same to this Court. 

Dated the day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 



Amount due under recognizance 
Paid 



Eemaining due 
Costs of issuing this warrant . 



Total amount to be levied 



£ s. (f 



76. — Return of insufficient Distress to he indorsed on Warrant, 

I, , hereby certify that by virtue of the within- written warrant I 

have made diligent search for the goods of the within-named , and 

that I can find no sufficient goods of him whereon the sums within men- 
tioned can be levied. 

Dated the day of , 18 . 

(Signed) 
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77. — Accotmt of Charges incurred on a Warrant of Distress. 

In the matter of an information (or complaint) by against , 

I , of , the Peace Officer charged with the execution of the 

warrant of distress upon the goods of , dated the day of 

y 18 , hereby declare that the following is a true account of the 

costs and charges incurred in respect of the execution of the said warrant. 

Dated the day of ,18 . 

(Signed) 



Total 



£ 



d. 



78. — Replevin Bond, 



Know all men by these presents that we, of , of , 

and of , are held and firmly bound unto , in the sum 

of £ to be paid to the said , his executors, administrators, or 

assigns, for which payment to be made we bind ourselves and each of ns, 
and the heirs, executors, and administrators of us and each of us respec- 
tively jointly and severally by these presents. 

Sealed with our seals and dated this day of , 18 . 



Whereas the above-mentioned and , at the request of the 

said , have agreed to enter into the above-written obligation, and 

this security has been approved by the magistrate for {or the clerk to the 
magi^trate for) District : 

Now the condition of this obligation is that if the above bounden 
within days from the date of this obligation commences an 

action of replevin against the said , in the Court to be holden 

at , for taking and detaining certain goods and chattels of the said 

, to wit , and prosecutes such action without delay, and also 

makes letum of the said goods and chattels if return thereof is awarded 
by the said Court, then this obligation shall be void and of no effect, but 
otherwise shall remain in full force. 

Signed, sealed, and delivered by , 

in the presence of 

(Seal.) 
Signed, sealed, and delivered by , 

in the presence of 

(Seal.) 
Signed, sealed, and delivered by , 

in the presence of 

(Seal.) 
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79. — Warrant to Replevy » 

In the Magistrates' Couri. 

To the Peace Officers of the Leeward Islands. 

Whereas of has given security as well to commence his 

action of replevin against for tbe taking and detaining of certain 

goods and chattels of the said , that is to say , 

and prosecute such action with effect and without delay, as also to return 
the said goods and chattels if return thereof shall he adjudged hy the law ; 

Now I hereby authorize and direct you without delay to replevy and 
deliver the said goods and chattels to the said , and forthwith return 

to me this warrant, and what you shall have done thereunder. 

Dated this day of , 18 , 

(Signed) 

District Magistrate, 

(Seal.) 



Leeward Islands, 
District 



PAKT XII. 

80. — Commitment on Revnandy &c. 

In the Magistrates' Court. 



To each and all of the Peace Officers of the Leeward Islands, and to 
the Keeper of Her Majesty's prison at 

, hereinafter called the defendant, being bi-ought before this Court at 
, charged with having committed an offence under sect, 
of Act (or Ordinance) No. of 18 of ; 

The hearing of the case being adjourned ; 

You, the said Peace Officers, are therefore hereby commanded to convey 
the defendant to the said prison, and there to deliver him to the Keeper 
thereof, together with this warrant, and you, the Keeper of the said prison, 
to receive him into your custody, and keep him until the day of 

, 18 , and on that day to convey him before this Court, sitting at 
, at the hour of in the noon, to be further dealt with 

according to law. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 

(Seal.) 

Indorsement where Bail is Allowed, 

I hereby certify that I consent to the defendant being bailed, himself in 
pounds and sureties in pounds each. 
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81. — Order to Bring Up a Prx8<mer, 



Leeward Islands. 
District 



In thb Magistrates' Court. 



To the Keeper of Her Majesty's prison at 

You are hereby ordered to bring , now in your custody, before this 

Court, sitting at on day the day of » 18 , at the 

hour of in the noon. 

The day of ,18 . 

(Signed) 

District Magistrate. 

(Seal) 



Leeward Islands^ 
District 



82. — Order for BestUution. 



In thb Magistrates' Court. 



Whereas of has been charged with having committed an 

indictable offence, and has been summarily convicted by me of an offence 
under stci, of Act (or Ordinance) No. of 18 of ; 

And whereas certain property, to wit , being the subject-matter of 

the offence committed by the said , is now in the custody of , a 

Peace Officer of the Leeward Islands, and is the property of ; 

Now I hereby order that the said property be restored to the said 

Given under my hand this day of , 18 • 

(Signed) 

District Magistrate. 

(Seal.) 



83.— iJ^wfer. 

Leeward Islands, 
District 

Begister of the Magistrates* Court for District 

The day of , 18 . 



Number. 



Name of 
informant or 
complainant. 



Name of 
defendant 
and age if 
under 16. 



Nature of 

offence or of 

matter of 

complaint. 



Minute of 
adjudica- 
tion. 



Magistrate 
adjudicating. 
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84. — Bemitted Fee Book, 



Date. 



Nature of 
business. 



Amount of 
fees. 



Reasons for 



Signatures of Justices. 
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FOEMS UNDER THE SMALL TENEMENTS 
ACT, 1891. 



1.^ Notice to Quit under Section 4. 
To C. D. 

Sir, — ^I hereby (as a7ent or solicitor for X. Y., your landlord and 
on his hehalt) give you notice to quit and deliver up possession of tJie land 
(or housCf as the case may he) and premises with the appurtenances situate 
at , in the parish of , in the Presidency (or island) of , 

which you hold of him or which E. P. holds of him, as tenant thereof by 
a lease or agreement in writing bearing date the day of , 18 , 

and which are now in your possession, on the day of , 18 . 

Yours, &c., 
A. B. (agent or solicitor of the above-named X. Y.) 
Dated the day of , 18 . 



2, — Notice to Quit under Section 5. 
To C. D. 

Sir,— I hereby (as agent or solicitor for X. Y., and on his behalf) 
give you notice to quit and deliver up possession of the land (or house, as 
the case may he) and premises with the appurtenances situate at , 

in the parish of , in the Presidency (or island) of , and now 

in your possession within seven days from the day on which this notice is 
served upon you. 

Yours, &c., 
A. B. (agent or solicitor for the above-named X. Y.) 
Dated the day of ,18 . 



3. — Summons under Section 6. 



In the Magistrates' Court, (Civil Side.) 

District 

No. of 18 . 

Between A. B., of , plaintiff; 

and 
C. D., of , defendant. 

To C. D., of 

You are hereby summoned to appear at the Magistrates' Court, Distrtct 

, at , in this Presidency, on the day of , 18 , at 

o'clock in the forenoon, and to show cause why an order should not 

be made against you, according to the prayer of the plaintiff as set forth 

in the particulars of claim annexed hereto. 

And take notice that if you fail to attend at the time and place aforesaid, 
or at any adjourned hearing of this suit, the Court may give leave to the 
plaintiff to proceed ex parte to judgment and execution, and may order 
that possession of the said premises be given by you to the plaintiff forth- 
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with, and that if such order be not obeyed a warrant may issue to give 
possession to the plaintiff. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate^ 



Particulars on Claim, 
The plaintiff claims : — 

1. To recover possession of (describe the premises), 

2. and £ for arrears of rent, 

3. and £ for mesne profits. 

Indorsement of Writ. 

The within writ was served on the within-named defendant at , 

by deliveriog a true copy thereof (or describe other mode of service) on 
the day of , 18 • 

G. H., 

Bailiff, 

4. — Order for Recovery of Land under Section 7. 

In the Magistrates' Court, (Civil Side.) 

District 

Between A. B., of , plaintiff; 

and 
C. D., of , defendant. 

Upon the hearing of this cause at a Court holden this day it is ordered 
that the defendant do give to the plaintiff possession of a certain piece of 
land (or as the case may be) situate at , in the parish of , in 

the Presideucy (or island) of , forthwith (or on the day of 

, 18 ), and it is adjudged that the plaintiff do recover against the 
defendant the sum of £ for rent (or, for mesne profits, or for rent 

and mesne profits) and costs. 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 

Notice to the Defendant, 

Take notice that if you do not give such possession a warrant may 
issue requiring the bailiffs of the Court to give possession of the said pre- 
mises to the plaintiff and to levy the sum above mentioned together with 
further costs. 



6. — Warrant of Possession under Section 8. 

In the Magistrates' Court, - (Civil Side.) 

District 

Between A. B., of , plaintiff; 

and 
C. D., of , defendant. 

To the Bailiff of the Magistrates' Court, District 

Whereas, at a Court holden on the day of , 18 , it was 
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ordered that the defendant shouli give to the plaintiff possession of a cer- 
tain (a$ in summons) situate at , in the parish of , in the 
Presidency (or island) of 

And whereas the defendant has not obeyed the said order : These are, 
therefore to authorize and require you forthwith between the hours of 
9 A.M. and 6 p.m. to enter (by force if needful) the said hereinbefore men- 
tioned premises and to eject thereout any person, and of the said premises 
to give full and peaceable possession io the plaintiff. 

Given under my haud this day of , 18 • 

(Signed) 

District Magistrate. 



6. — Appointment qf Estimators under Section 13. 

Id the Magistrates' Court, (Civil Side.) 

District 

Between A. H., of , plaintiff; 

and 
C. D., of , defendant. 

Upon hearing the plaintiff and the defendant herein it is ordered that 
E. P., of (or, E. F., of , and G. H., of ), do enter upon 

the premises at , in the parish of , in this Presidency, lately 

in the occupation of the plaintiff and do estimate the present value of 
(here set out and describe sufficiently for identification the things claimed 
by the plaintiff as improvements), and do jeport to the Court in writing 
thereon on or before the day of 18 . And it is further 

ordered that the plaintiff (or the defendant, or the plaintiff and the defen- 
dant, or, as the case may be) do pay to the said E. F. and G. H. (here set 
out the terms of remuneration to be made to the Estimators). 

Given under my hand this day of , 18 . 

(Signed) 

District Magistrate. 



7. — Report of Estimators under Sections 13 and 14. 

In the Mi^trates' Court, (Civil Side.) 

District 

Between A. B., of , phdntiff ; 

and 
C. D., of , defendant. 

We, E. F., of , and G. H., of , the Estimators appointed 

herein, under an order dated the day of 18 , having viewed 

the premises mentioned in the order aforesaid do appraise and value the 
same at the sum of £ , as hereinafter detailed viz. : — 

(Here set forth the particulars of the valuation,) 
As witness our hands , this day of , 18 . 

(Signed) 

E. F. 
G.H. 
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FORM UNDER THE TRAINING SCHOOLS 
ACT, 1891. 



Order referred to in Section 16. 



Leeward Islands. 

Presidency of , 

District 

In the Circuit (or Magistrate's) Court. 

To X. Y., and to the Superintendent of the Training School at 

Whereas A. B., of , was on this day convicted before a Circuit 

Court (pvy the Magistrate for District ), for that {stating the offence 

as in the conviction) and was liable to be sentenced to be imprisoned in 
the Common Prison of (and there to be kept to hard labour) [or^ 

Whereas A. B., of , was on this day, in pursuance of " The Elemen- 

tary Education Act, 1890 " (or, as the case may be), found by me, the 
Magistrate for District , to be subject to the provisions of the 

section of the said Act (or, as the case may he), and was ordered to be 
sent to a Training School]^ 

These are therefore to command you, the said X. T., to take the said 
A. B., and him safely to convey to the Training School at aforesaid, 

and there to deliver him to the said Superintendent thereof, together with 
this order, and I do command you the said Superintendent to receive the 
said A. B. into your custody in the said School, and there to keep him 
until he shall attain the age of years, or until he shall sooner be 

lawfully allowed to depart from such School. 

Given imder my hand and the seal of this Court this day of , 

A.D. 18 , at , in the Presidency of 

(Signed) 

(Seal.) 
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FORMS UNDER THE CORONERS' ACT, 1889. 



1. — 8ummon$/or Juror* 
Leeward Islands^ 
District 

To of 9 in the said Colony. 

These are in the name of our Sovereign Lady the Qaeen to require you 

to be and appear before , one of Her Majesty's Coroners in the Colony 

of the Leeward Islands, at on the day of ,18 , at 

o'clock, then and there to serve as a juror at a Coroner's Inquest to 

be holden before me, touching the cause of 

Given under my hand this day of , 18 • 

(Signed) 

Constahle. 



2. — Summons for a Witness. 
Leeward Islands, 
District 

To of , in the said Colony. 

These are in the name of our Sovereign Lady the Queen to require you 
to be and appear before me, the undeisigned, one of Her Majesty's Coroners 
in the Colony of the Leeward Islands, at on the day of , 

18 , at o'clock, then and there to give evidence touching the 

cause of . . 

Given under my hand this day of , 18 . 

(Signed) 

Coroner. 



S.—Warrantfor a Witness reusing to Attend. 

Leeward Islands, 
District 

To the members of the Police Force and Constables for the Colony of the 
Leeward Islands. 

Whereas, I, the undersigned, one of Her Majesty's Coroners in and for 
the Colony of the Leeward Islands, did duly issue my summons to , 

requiring him to be and appear before me at , on the day of , 

18 , at o'clock, then and there to give evidence touching 

(the cause of death of fOrfOs the case may be). 

And whereas proof has this day been made before me upon oath that 
such summons has been duly intimated to the said 

And whereas the said has neglected to appear at the time and 

place appointed by the summons, and no just excuse has been offered for 
such neglect. 

These are therefore by virtue of my office in Her Majesty's name to 
command you and each of you to bring and have the said before 
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meat on the day of ,18 ,at of the clock, to give 

evidence as aforesaid. 
Given under my hand this day of , 18 • 

(Signed) 

Coroner, 



4. — Warrant for a Witness in the First Instance, 

Leeward Islands, 
District . 

To the Members of the Police Force and Constables for the Leeward 
Islands. 
Whereas an inquest (or inquiry) is appointed by me to be holden at 
on the day of , 18 , at o'clock, and it being made 

to appear to me upon oath that E. F., of , is likely to give material 

evidence in the matter to be there inquired into, and it is probable that 
the said E. F. will not attend to give evidence without being compelled so 
to do. These are therefore to command you to bring and have the said 
E. F. before me on the day of , 18 , at o'clock, at , 

or before such other Coroner as may then be there to testify what he ^hall 
ktiow conceminoj the matter to be there inquired into. 
Given under my hand this day of , 18 . 

(Signed) 

Coroner. 



6. — Warrant of Commitment of Witness for refusing to give Evidence. 

Leeward Islands, 
District 

To all members of the Police Force and Constables in the Colony of the 
Leeward Iblamls, and to the Keeper of the Guol at in the said 

Colony. 

Whereas, I, the undersigned, one of Her Majesty's Coroners in and for 
the Colony of the Leeward Islands, did duly issue my summons to , 

requiring him to be and appear before me at , on the day 

of , 18 , at o'clock. 

And whereas the said now appearing before me (or being 

brought before me by virtue of a warrant in that behalf to testify as 
aforesaid), and being required to make oath as a witness in that behalf 
has now refused so to do (or being duly sworn a witness does now refuse 
to answer certain qn( stions concerning the premises which are here put 
to him, does now refuse to subscribe his deposition as a witness) without 
any just excuse for such refusal. These are therefore by virtue of my 
office in Her Majesty's name to command you and each of you to take 
the said , and him safely to convey to the Gaol of in the 

Colony aforesaid. And there deliver him to the Keeper thereof with this 
precept. And I do hereby by virtue of my office require you the said 
Keeper to receive the said into your custody in the said Gaol, and 

him there safely keep for the space of days for his said contempt 

unlet'S he shall in the meantime consent to be examined and to answer 
concerning the premises (or duly subscribe his deposition as a witness) 
and fur so doing this is your warrant. 

Given under my hand this day of , 18 . 

Coroner, 
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6. — Order for Postmortem. 
Leeward iBlands, 
District 

To , of , Surgeon (or M.D. as the case may be). 

By virtue of this my order aa one of Her Majesty's Coroners in and for 
the Colony of the Leeward Islands {or^ as the case may he), you are 
required to make or assist in making a postmortem examination of , 

of , deceased, and report thereon to me as required by law. 

Given under my hand this day of , 18 . 

(Signed) 

Coroner, 



7. — Warrant to Bury without Inquest where no Effectual Inquisition can 

he Taken, 
Leeward Islands, 
District 

To , and to all whom it may concern. 

Whereas 1 am credibly informed that on the day of > 18 » 

the body of a man unknown was taken up dead and floating in the river 
, in the said district, and that no marks of violence do appear on the 
body of the said man imknown. And whereas there is no evidence to 
make it appear to a Jury how or by what means the said man unknown 
came to his death. 

These are therefore to certify that you may permit the body of the said 
person to be buried, And for so doing this is your warrant. 
Given under my hand this day of , 18 . 

(Signed) 

Coroner.. 



8. — Warrant to Bury without Inquest where Inquest Unnecessary. 

Leward Islands, 

District 
To , and to all whom it may concern. 

Whereas I am credibly informed that on the day of > 18 , 

came to his death at , in the said district, and whereas after 

making preliminary investigation, it has been made to appear to me that 
the said death was not a death calling for investigation within the 
meaning of the Coroners' Act, 1889. 

These are therefore to certify that you may lawfully permit the body 
of the same to be buried, and for so doing this is your warrant. 

Given under my hand this day of , 18 • 

(Signed) 

Coroner. 
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9. — Warrant to Bury after Eaxtmination, 

Leeward Islands, 
District 

To , and to all whom it may concern. 

Whereas due examination by a duly qualiBed medical practitioner has 
been made of the body of , who now lies dead at , in the 

District of 

These are therefore to certify that you may Inwfully permit the body 
of the said to be buried, and for so doing this is your warrant. 

Given under my hand this day of , 18 . 

(Signed) 

Coroner, 



10. — Warrant to Bury on Inquest held. 

Leeward Islands, 
District 

To , and all whom it may concern. 

Whereas at an inquisition held this day a view (or an examination, or^ 
as the case may be) of the body of has been had 

These are therefore to certify that you may lawfully permit the body of 
the said to be buried, and for your so doing this is your warrant. 

Given under my hand ihis day of , 18 . 

(Signed) 

Coroner. 



11. — Warrant of Exhumation. 
Leeward Islands, 
District 

To , and all members of the Police Force and Constables in the 

Colony of the Leeward Islands. 

Whereas the body of one was buried on the day of » 

18 , in the said district 

And whereas it is necessary that the said body should be ^xhimied and 
full investigation made as to the cause of the death of the said in 

manner required by law 

These are therefore by virtue of my office in Her Majesty's name to 
charge and command you and each of you that you forthwith cause the 
body of the said to be safely taken up and conveyed to , in the 

said District, that due investigation may be made as to the cause of death, 
and that I may proceed therein according to law. 

Given under my hand this day of , 18 . 

(Signed) 

Coroner. 



12. — Oath of Jurymen. 



Tou shall diligently inquire and true presentment make of all such 
matters and things as shall be here given you in charge on behalf of our 
Sovereign Lady the Queen, touching the death of , now lying dead 

(or the burning of, or, as the case may he). 

You shall present no man for hatred, malice, or ill will, nor spare any 
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through few, fayour, or affection, but a true verdict give according to the 
evidence and to the beat of your skill and knowledge. 
So help you God. 



\Z.—Oath of Witness. 

The evidence which you shall give at thft inquest on behalf of Our 
Sovereign Lady the Queen touching the death {or as the case may 

le\ shall be the truth, the whole truth, and nothing but the truth. 
So help you (>od. 



14. — Affirmaiionqf Witness. 



I, A. B., do solemnly, sincerely, and truly affirm and declare that the 
taking of any oath is according to my religion unlawful, and 1 do solemnly, 
sincerely, and truly affirm and declare that the evidence I am about to 
^ve at this inquest on behalf of our Sovereign Lady the Queen touching 
the death of (or as the case may be), shall be the truth, the whole 

truth, and nothing but the truth. 



15. — Interpreter's OatK 

Tou shall well and truly interpret unto the several witnesses here ih*o- 
duced on behalf of our ^vereign Lady the Queen touching the death of 
(or as the case way he) the oath which shall be administered unto 
them, and also the questions and demands which shall be made to the 
witnesses by the Court or the jury concerning the matter of this inquest 
or inquiry. And you shall well and truly interpret the answers which the 
witnesses shall thereunto give to the best of your bkill and ability. 
So help you God. 



16. — Warrant of Commitment of Aectued. 

Leeward Islands, 
District 

To all members of the Police Force and Constables in the Colony of the 
Leeward Islands. 

Whereas at proceedings duly taken before me, one of Her Majesty's 
Coroners in and for the CJolouy of the Leeward Islands, imder the provi- 
sions of the Coroners' Act, 18iB9, with respect to the death of , and 
duly taken and held this day of , 18 , at , in the said 
Colony of the Leeward Islands, of stands charged with the 
wilful murder (or manslaughter as the ease may he)of the said 

These are therefore by virtue of my office in Her Majesty's name to 
charge and commaud you and every of you the said members of the Police 
Force and Constables that you or one of you forthwith take and safely 
convey the body of the said to the gaol of , and safely deliver 

the same to the Keeper of the said gaol. And these are likewise by virtue 
of my said office in Her Majesty's name to will and require you the said 
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Keeper to receive the body of the said into your custody, and him 

safely to keep in the said eaol until he shall be thence discharged by due 
course of law ; and for so doing this is your warrant. 
Given under my hand this day of , 18 



(Signed) 



Oanmer, 



17, — Inguitittan, 
Leeward Islands, 
District • 

An inquisition taken at , in the Presidency of , in the 

Colony of the Leeward Islands, on the day of , 18 , before me, 

one of the Coroners of our Lady the Queen in the Colony aforesaid, upon 
the oaths of (naming jurors s-ufom) good and lawful men, 

who being then and there duly sworn and charged to inquire for our Lady 
the Queen wnen, where, how, and after what manner came by his 

death (or cm Me case may he, stating the matter of the inguiry)^ dd 

upon their oath say that 
(Here state ftdly the finding of the jury), 

in witness whereof as well the said Coroner as the Jurors aforesaid have 
hereunto set their hands the day and year first above-mentioned. 

(Signed) 

A. B., Coroner. 

CD., 

E. P., &C., Jurors. 

N. B. — Where the Juror puts a mark instead of signing his name^ the 
Coroner shall certify that such mark was made in his presence. 



18. — Forms for fiUing in the body of an Inquisition. 

(Murder.) 

**That one , did feloniously, wilfully, and of his malice afore- 

thought kill and murder the said /' 

(Manslaughter.) 
^ That one , did feloniously kill and ^y the said .*' 

(Justifiable Homicide.) 
** That one , in defence of himself, did kill the said •** 

(Accessories.) 
" That one , before the said murder was committed, did felo- 

niously incite (or procure, aid, coimsel, and command, or^ as ihe case may 
he) the said to commit the said murder.*' 

(Felo-4e^e.) 
** That the said , did feloniously kill himself." 

(Suicide while of Unsound Mind.) 
** Thaat the said » not being of sound mind, did kill himself." 
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♦ Add where 



« That the said 
wifle." 



(Accidental Death.) 
, acddentally came to his death, and not other- 

(Natural Death.) 
9 in a natural way, and not by any violent means. 



*^ That the said 
diddle." 

(No knoum Cause.) 

^ That there is nothing to show by what means the said 
his death." 



came to 



19. — Beport to Attorney-General under Section 18. 

(Date and Address.) 
To the Attomey-GteneraL 

Sir, — I have the honour to report that on the day of , 18 , 

I issued an order for the burial of A. B., of , without holding an 

inquest or inquiry. 
The facts of the case are as follows : — 
And the groimds for making the order are as follows : — 
I have al^ the honour to transmit the following reports and documents 
herewith. 

Your obedient Servant, 
C. D., 
Coroner for District. 



20. — Covering Letter to AUomey-Qeneral wider Section 60 transmitting 
Inquisition^ &c. 

(Date and Address.) 
To the Attorney General. 

Sir, — I have the honour to transmit the inquisition (or record, or 
minutes of proceedings, as the case may he) taken in the matter of an 
inquest (or inquiry, as the case may he) touching the death of (as the case 
may he). 

Your obedient Servant, 
C. D., 
Coroner for District. 



Who is dead 
(or is supposed 
to be dead, but 
whose body hag 
not been found) 
and the cir- 
cumstances 
connected 
therewith : 
or add if neces- 
sary-^ 
and to cause 
the body of 
the said A. B. 
to be exhumed 
and (as the 
vase may be). 



Zl.^—Application hy Attomey-Oeneral under Sections 23^ 24, 27, 
28, and 29. 

Attomey-Greneral's Chambers, 
Antigua^ , 18 . 

To the Coroner for District 

Sir, — I have the honour to apply to you to hold an inquest (or an 
inquiry, as the case may he; or to reopen the inquest or inquiry, <m the case 
may he) touching the cause of the death of A. B. of ,* (or the cause 

of a fire which occurred at , on the day of , 18 , or 

the alleged finding of Treasure Trove at , on the day of , 

18 , as the case may he). 

Your obedient Servant, 
CD., 

Attorney-General. 
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22. — Application hy AUorney-Oeneral under Section 28. 

Attorney-General's Chambers, 
Antigua, , 18 . 

To the Coroner for District 

Sir, — I have the honour to apply to you to hold an inquest (or inquiry 
CL8 the case may he) touching the cause of the death of A. B. of , 

notwithstanding that an inquest {(yr inquiry, as the case may he) has 
already been commenced (or has been held, or has been returned, as the 
case may he) touching the same matter by you (or the Coroner for 
District , as the case may he), 

* And I have further the honour to direct you to cause the body of the * Add if 
said A. B. to be exhumed and (cw the case may he), necesscu-y. 

Your obedient Servant, 
CD., 

Attorney-General. 
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Magistrates to 
hold inquiries 
into causes of 
wrecks. 



Penalty for 
non-attendance 
of witnesses at 
such inquiry. 



Magistrate to 
report. 

Governor may 
order formal 
iuTestigation. 



Leewabd Islands, No. 9 of 1876, 

An Act to make provitiim for Inquiry into the oatuee </ Wrecke 
occurring on the Coaste cf tJiese Islands, 

Whebbab wrecks from time to time take place on the coasts of these 
Islands, and at present no competent tribunals exist by which the causes 
of, and circumstances attending such wrecks, may be inquired into and 
investigated, and it is yery desirable that such tribunab should be estab- 
lished. 

Be it, therefore, enacted by the Gbvemor and General Legislative 
Council of the Golouy of the Leeward Islands as follows : — 

1. Whenever any ship is lost, abandoned, materially damaged, or 
stranded on or near the coasts of these Islands ; 

Whenever any ship causes loss or njaterial damage to any other ship on 
or near such coasts ; 

Whenever, by reason of any casualty, happening to or on board of any 
ship on or near such coasts, loss of life ensues, the District Magistrate of 
the District at or near the place where such loss, damage, or casualty 
occurred, or at which the master or any part of the crew shall arrive, or 
any person duly authorized by the Gk)vernor in that behalf shall without 
delay make inquiry respecting such loss, abandonment, damage, stranding, 
or other casualty; and he shall, for that purpose, have the following 
powers — that is to say : — 

I. He may go on board such ship, and inspect the same ; 
II. He may, by summons under his hand, require the attendance of 
all such persons as he thinks fit to call before him and examine 
lor such purpose, and may require answers to any inquiries he 
thinks fit to make ; 

III. He may require and enforce the production of all books, papers 

or documents, which he considers important fur such purpose. 

IV. He may administer oaths, or in lieu thereof require every person 

examined by him to make and subscribe a declaration of the 
truth of the statements made by such person in his exami- 
nation. 

2. Every person who refuses to attend as a witness when summoned, or 
who refubes or neglects to make any answer or give any return, or to 
produce any document in his possession, or to make or subscribe any 
declaration required of him under the authority of this Act, nhall for each 
offence incur a ]«eiialty not exceeding l^ifty Pounds, or in default of 
payment thereof imprisonment, without hard labour, for any term not 
exceeding six montiiS. And upon the conclusion of the case, the said 
District Magistrate shall send in his report thereof to the Gk^vemor. 

3. Should it appear to the Governor on reading such report, that a 
more formal invettiigation is requisite or expedient, he shall notify his 
opinion to such District Magistrate, who shall thereupon associate with 
himself a second District Magistrate, if any, and the Be^trar of Shipping, 
if any, and, in the absence of cither of them, with such person or 
persons as the Governor may appoint, and shall, together with them or 
him, as the case may be, form a Court for the purpose of rehearing the 
case. And the Court so formed shall proceed to rehear the same and fully 
inquire into all the circumstances thereof, with the view to a further 
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report thereupon ; and shall, for that purpose, so far as relates to the 
examining of persons, compelling the attendance of witnesses, and the 
conduct and regulation of the proceedings, have and exercise the same 
'powers as if the same were a proceeding relating to an offence or cause of 
complaint (a) upon which a District Magistrate has power to decide sum- 
marily, or as near thereto as circumstances I'terujit. And upon the con- 
clusion of the case, the said Court shall send in a repoit to the Governor, 
containing a full statement of the case, abd of their opinion thereon, 
accompanying such report- with the evidence taken and such observations 
as they may think fit. 

4. In cases where nautical skill and knowledge are required the Governor Assessors, 
shall have the power, either at the request of such Court, or at his 
own discretion, to appoint bome person ot nautical skill and knowledge to 
act as Assessor to such Court ; and such Assessor shall, upon the conclusion 
of the case, either signify his concurrence in their report by signing 
the same, or if he dissents therefrom shall signify such dissent, and his 
reasons therefor, to the Governor. 

6. The said Court may make such order with respect to the costs of 
any such investigation, or any portion thereof, as they may deem just ; 
and such costs shall be paid accordingly, and shall be recoverable in the 
same manner as other costs in summary proceedings before a District 

6. It shall be lawful for the Govemor-in-Council, in his discretion, to 
allow to the Assessor reasonable remuneration for the services i)erformed 
by him, not exceeding in each case five pounds, and there shall be paid to 
the District Magistrate, or other person holding an investigation imder this 
Act, such sum as he shall show to the satisfaction of the Governor to be a 
reasonable charge for the clerical duties performed by any clerk employed 
by him, in taking down the evidence and making a fair copy thereof, 
and of the report, and for actual travelling expenses incurred by him ; 
and there shall further be paid to each witness attending any investi- 
gation as aforesaid, who may be brought from any island other than that 
in which the investigation is held, or who may be about to depart without 
the jurisdiction of these Islands, such an allowance as the Governor in 
Coimcil mav deem fair and reasonable, not exceedincr, however, the allow- 
ances usually made to witnesses summoned to the Supreme Court in civil 



Costs of 
investigation. 



Remuneration 
of Assessor, 
and payment 
of Clerk. 



7. This Act may be cited as " The Wrecks Inquiry Act, 1876." Short Title. 

Dated at Antigua the Twenty-fifth day of April, 1876, in the Thirty- 
ninth Year of Her Majesty's Reign. 

.(a) See the Magistrates' Code of Procedure Act, 1891, Part IV. 
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Short Title. 

Commence- 
ment of Act. 

Acts and parts 
of Acts re- 
pealed. 

<< Indictable 
offence ** 
defined. 

Witnesses not 
deemed in* 
capacitated 
from crime or 
interest. 



Parties to any 
suit in a Court 
of Justice com- 
potent and 
compellable to 
give evidence. 



Accused 
parties not 
competent or 
compellable to 
criminate 
themselves. 



Leewabd Islands, No. 14 of 1876. 

An Actio ConsoUdcUe the Law of Evidence. 

Wbebeab it is expedient to consolidate and amend the law of evidence. 

Be it enacted by the Governor and General Legislative Council of the 
Colony of the Leeward Islands as follows : — 

1. llus Act may be cited for all purposes as ''The Evidence Act, 
1876.*' 

2. This Act shall commence and take effect on such a day as shall 
hereafter be fixed by Proclamation under the hand of the Gbvemor to be 
published in the Gazette. 

3. All Acts and Ordinances or parts of Acts or Ordinances in force in 
any of the Presidencies of the Leeward Islands which may be at all incon- 
sistent with or repugnant to this Act shall be and the same are hereby 
repealed. 

4. The words '' indictable offence ** in this Act shall be construed to 
mean and refer to any offence for which the party charged is to be tried 
or in the course of being tried in any Superior Criminal Court of the 
Colony. 

6. No person offered as a witness shall hereafter be excluded by reason 
of incapacity from crime or interest, from ^ving evidence either in person 
or by deposition, according to the practice of the Court, on the trial of any 
issue joined, or of any matter or question or any inquiry arising in any Court, 
or before any Judge, Jury, Coroner, Magistrate, Officer or person having 
by law, or by consent of parties, authority to hear, receive, and examine 
evidence, but every person so offered may, and shall be admitted to give 
evidence on oath, or solemn affirmation in those cases wherein affirmation 
may by law be receivable, notwithstanding that such person may or shall 
have an interest in the matter in question, or in the event of the trial of 
any issue, matter, question, or inquiry, or of the siiit, action or proceeding 
in which he is offered as a witness, and notwithstanding that such 
person offered may have been previously convicted of any crime or 
offence. 

6. On the trial of any issue, or of any matter or question, or on any 
inquiry arising in any suit, action, or other proceeding, in any Court of 
Justice, or bif»>re any person having by law, or by consent of parties, 
authority to hear, receive, and examine evidence, the parties thereto and 
the persons in whose behalf any such suit, action, or other proceeding 
may be brought or defended, as also their husbands or wives, shall, 
except as hereinafter excepted, be competent and compellable to give 
evidence, either viva voce, or by deposition, according to the practice of 
the Court, on behalf of either or any of the parties to the said suit, action, 
or other proceeding. 

7. But nothing herein contained shall render any person who in any 
criminal proceeding is charged with the commission of any indictable 
offence or any offence punishable on summary conviction, competent or 
compellable to give evidence for or against himself or herself, or shall 
render any person compellable to answer any question tending to crinunate 
himself or herself, or shall in any criminal proceeding render any husband 
competent or compellable to give evidence for or against his wife, or any 
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wife competent or compellable to give evidence for or against her 
husband. 

8. Nor shall any husband be compellable to disclose any commimication 
made to him by his wife during the marriage, nor shall any wife be com- 
pellable to disclose any communication made to her by her husband 
durinjs the marriage. 

9. Nor shall any witness in any cause or other proce diijg instituted 
in consequence of adultery, whether a party to the suit or not, be liable 
to be asked or bound to answer a ly question tending to show th>)t he 
or she has been guilty of adultery, unless such witnesses shall have 
already given evidence in the same proceeding in disproof of his or her 
alleged awiultery. 

10. No plaintiff in any action for breach of promise of marriage shall 
recover a verdict unless his or her testimony shall be coiToborated by 
some other material evidence in support of such promise. 

11. Whenever any action or other legal proceeding shall henceforth be 
pending in any Court within these Islands, such Court and any Judge 
thereof may respectively, on application made for such purpose by either 
of the litigants, compel the opposite party to allow the pariy makin;^ the 
application to inspect all documents in the custody or under the control of 
such opposite party relating to such action or other legal proceeding, and, 
if necessary, to take examined copies of the same, in all cases in which, 
])revious to the passing of this Act, a discoveiy might have been obtained 
by filing a bill, or by any other proceeding in a Court of Equity, at the 
instance of the party so making application as aforesaid to the said Court 
or Judge. 

12. Every document which by any law now in force or hereinafter to 
be in force is or shall be admissible in evidence in any Court of Justice in 
England, shall be admissible in evidence in the like manner, to the same 
extent, and for the same purpose, in any Court in these Islands, or before 
any person having by law, or by consent of parties, authority to hear, 
receive, and examine evidence. 

13. if any person called as a witness, or required or desiring to make an 
affidavit or deposition, shall refuse or be unwilling from alleged con- 
scientious motives to be sworn, it shall be lawful for the Court or Judge or 
other presiding officer or person qualified to take affidavits or depositions, 
upon being satisfied of the sincerity of such objection, to permit such 
person instead of being sworn to make his or her solemn affirmation or 
declaration in the words following : — 

" I, A. B., do solemnly, sincerely, and truly affirm and declare that the 
taking of any oath is according to my religious belief unlawful, and I do 
soleinnly, sincerely, and truly affirm and declare, &c." 
which solemn affirmsition and declaration shall be of the same force and 
effect as if such person had taken an oath in the usual form. 

14. If any person making such solemn affirmation or declaration shall 
wilfully, falsely, and corruptly affirm or declare any matter or thing which 
it the same had been sworn in the usual form would have amounted to 
wilful and corrupt perjury, every such person so offending shall incur the 
same penalties as by the laws and statutes in force in this Colony are or 
may be enacted or provided against persons convicted of wilful and corrupt 
perjury. 

15. A party producing a witness shall not be allowed to impeach his 
credit by general evidence of bad character, but he may, in case the 
witness shall in the opinion of the Judge prove adverse, contradict him 
by other evidence, or, by leave of the Judge, prove that he has made at 
other times a statement inconsistent with his present testimony ; but 



A husband or 
wife not 
compelled to 
disclose com- 
munications 
made to each 
other. 

A witness in 
cases of 
adultery not 
bound to 
answer crimi- 
nating 
questions. 

Plaintiffs 
testimonj^ 
must be 
corroborated. 

All documents 
in the custody 
or under the 
control of 
either of th« 
litigants may 
be inspected 
by opposite 
party. — 

Documents 
legally ad- 
missible in any 
Court in 
England, ad- 
missible in 
Courts in 
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Islands. 

Affirmation 
instead of oath 
in certain 
cases. 
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making false 
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be subject to 
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ment as for 
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How far a 
party may 
discredit his 
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Proof of 
contradictory 
statements of 
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witneis. 



Cross^xamina- 
tion as to 
previous 
statements in 
writing. 



Proof of pre- 
yioQS convic- 
tion of a 
witness may 
be given. 



Attesting 
witness need 
not be called 
except in 
certain cases. 
Comparison of 
disputed 
writing. 

False evidence 
how punish- 
able. 

Where neces- 
sary to prove 
conviction or 
acquittal of 
person charged 
not necessary 
to produce 
record, but 
may be 

certified under 
hand of Clerk 
of Court, 



before snch last-raenHoned proof can be pven the circnmstances nf the 
supposed statement sufficient to desi^oiate the particular occasion must he 
mentioned to the witness, and he must be asked whether or not he has 
made such statement. 

16. If a witness upon cross-examination as to a former statement 
niade by him relative to the subject-matter of the cause, and inconsistent 
with his present te^timony, docH not distinctly admit that he has made 
such statement, pnH>f may be given that he did, in fact, make it ; but 
before such proof can be given the circumstances of the supposed state- 
ment sufficient to designate the particular occasion must be mentioned 
to the witness and he must be asked whether or not he has made such 
statement. 

17. A witness may be cross-examined as to previous statements made 
by him in writins, or reduced into writing, relative to the subject-matter 
of tie cause, without such writing bein.: shown t<» him ; but if it is intended 
to contradict such witness by the writing, his attrition must, before such 
contradictory proof can be given, be called to those parts of the writing 
which are to be useti for the purpose of so coiitradicting him : providai 
dways that it sliall be competent for the Judge at any time during the trial 
to require the production of the writing for his inspection, and he may 
thereupon make such use of it for the purpose of the trial as he shidl 
think fit. 

18. A witness in any cause may be questioned as to whether he has 
been convicted of any felony or misdemeanour, and upon being so 
questioned, if he either d'^nies the fact or refuse^ to answer, it shall be 
lawful for the opposite party to prove such conviction, and a certificate 
containing the substance and effect only (omitting the formal part) of the 
indictment and conviction for such offence, purpo> ting to be signed by 
the Clerk of the Court or other officer having the custody of the records 
of the Court where the offender was convicted (for which certificate a fee 
of five shillings and no more shall be demanded and taken) shall, upon 
proof of the identity of the per>»on, be sufficient evidence of the said 
conviction without proof of the signature or official character of the person 
appearing to have signed the same. 

19. It shall not be necessary to prove by the attesting vntness any 
instrument to the validity of which attestation is not requisite, and such 
instrument may be proved by admission or otherwise as if there had been 
no attesting witness thereto. 

20. Comparison of a disputed writing with any writing proved to the 
satisfaction of the Judge to he ^lenuine shall be permitted to be made by 
vntnesses; and such writings, and the evidence of witnesses respecting 
the same, may be submitted to the Court and Jury as evidence of the 
genuineness or otherwise of the writing in dispute. 

21. Any person who shall upon any examination upon oath or affirma- 
tion, or in any affidavit in proceedings under this Act, wilfully and 
corruptly give false evidence, or wilfully and corruptly swear or affirm 
anything which shall be false, being convicted thereof shall be liable to 
the penalties of wilful and corrupt perjury. 

22. Whenever, in any pnjceeding whatever, it may be necessary to 
prove the trial and conviction or acquittal of any person charged with 
any indictable offence, it shall not be necessary to produce the record of 
the conviction or acquittal of such person, or a copy thereof, but it shall 
be sufficient that it be certified or purport to be certified under the hand 
of the Clerk of the Court or other officer having the custody of the 
records of the Court where such conviction or acquittal took place, that 
the paper produced is a copy of the record of the indictment, trial, con- 
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viction and judgment, or acquittal, as the case may be, omitting the 
formal parts thereof. 

23. Whenever any book or other document is of such a public nature 
as to be admissible in evidence on its mere production from the proper 
custody, and no statute exists which renders its contents provable by 
means of a copy, any copy thereof or extract therefrom shall be admissible 
in evidence in any Court of Justice, or before any person now or hereafter 
having by law or by consent of parties authority to hear, receive, and 
examine evidence, provided it be proved to be an examined copy or 
extract, or provided it purport to be signed and certified as a true copy or 
extract by the oflScer to whose custody the original is intrusted, and 
which ofl&cer is hereby required to furnish such certified copy or extract 
to any person af -plying at a reasonable time for the same upon payment 
of a fee for the same of ninepence for every folio of ninety-six words. 

24. K any ofl&cer authorized or required by this Act to furnish any 
certified copies or exti-acts shall wilfully certify any document as being 
a true copy or extract, knowing that the same is not a true copy or 
extract, as the case may l)e, he shall be guilty of a misdemeanor, and be 
liable on conviction to imprisonment for any term not exceeding eighteen 
months. 

25. Every Court, Judge, Justice, oflBcer, commissioner, arbitrator, or 
other person now or hereafter having by law or by consent of parties 
authority to hear, receive, and examine evidence, is hereby empowered to 
administer an oath to all such witnesses as are legally cslled before them 
respectively. 

26. Conveyances, deeds, letters of attorney, and instruments in writing 
made in any place out of this Colony, not being part of the dominions of 
Her Majesty, Her heirs or successors, the due execution of which shall be 
proved by a subscribing witness by aflfidavit sworn before, or which shall 
be acknowledged by the party or parties executing the £ikme to be his, 
her, or their deed or act, before any British Consul-General, Consul, Vice- 
Consul, Acting-Consul, or Consular Agent for the time being, resident at 
or near such place, and certified under his hand and seal of office, and 
annexed to the thing proved, shall be deemed to be as suflficiently proved 
as if the same witness were personally present and made such proof, 
or if such instrument in writing were acknowledged where acknowledg- 
ment is by law necessary, by such party before the Chief Justice or any 
other Judge of the Supreme Court of the Leeward Islands or the 
proper Registrar of Deeds, provided that such deeds, letters of attorney, 
or written instruments, if concerning lands or tenements, be recorded 
in the proper Registrar's Office, and copies thereof certified by him shall 
be admitted in evidence ; but this section shall not apply to the probate 
of any will, codicil, or testamentary writing. 

27. It shall be lawful for any Court in the Leeward Islands and any 
Judge thereof, in every action depending in such Court, upon the ap- 
plication of any of the parties to such suit, when it shall appear on oath 
or otherwise that a person required as a witness in the cause will be 
unable to attend the trial from being about to quit the jurisdiction of the 
Court, or from permanent sickness or any permanent infirmity, to order 
the .examination on oath upon interrogatories or otherwise, before any 
Judge of the said Court, or any officer thereof, or other person or persons 
to be named in such order, of any witnesses within the jurisdiction of 
the Court where the action shall be depending, or, where the person 
required to be examined is out of the jurisdiction of the Court, to order 
a commission to issue for the examination of witnesses on oath at 
any place or places so out of the jurisdiction of the Court by interroga- 
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tones or otherwise, and by the same or any subsequent order or orders to 
give all such directions toucl^g the time, place, and manner of such 
examination and all other matters and circumstances connected with such 
examinations as may appear reasonable and just 

28. When any rule or order shall be made for the examination of wit- 
nesses within the jurisdiction of the Court wherein the action shall be 
depending, by authority of this Act, it shall be lawful for the Court or 
any Judge thereof, in and by the first rule or order to be made in the 
matter, or any subsequent rule or order, to command the attendance of 
any person to be named in such rule or order, for the purpose of being 
examined, or the production of any writings or other documents to be 
mentioned in such rule or order, and to direct the attendance of any such 
person to be at his own place of abode or elsewhere, if necessary or con- 
venient so to do ; and the wilful disobedience of any such rule or order 
shall be deemed a contempt of Court, and proceedings may be thereupon 
had by attachment (the Judge's order being made a rule of Court, before 
or at the time of the application for an attachment) if, in addition to the 
seryice of the rule or order, an appointment of the time and place of 
attendance in obedience thereto signed by the person or persons appointed 
to take the examination, or by one or more of such persons, shall be also 
served, together with or after the service of such rule or order : Provided 
always, that every person whose attendance shall be so required, shall be 
entitled to the like conduct money, and payment of expenses and loss of 
time, as upon attendance at the trial-: Provided also that no person shall 
be compelled to produce, under any such rule or order, any writing or 
other document that he would not be compellable to produce at a trial of 
the cause. 

29. It shall be lawful for all and every person authorized to take the 
examination of witnesses, by any lule, onier, or commission, made or 
issued in pursuance of this Act, and he and they are hereby authorized and 
required to take all such examinations upon the oath of the witnesses, or 
affirmation, in cases where affirmation may be allowed by law instead of 
oath, to be administered by the person so authorized or by any Judge of 
the Court wherein the action shall be depending ; and if upon such oath 
or affirmation any person making the same shall wilfully and corruptly 
give any false evidence, every person so offending shall be deemed and 
taken to be guilty of perjury, and shall and may be indicted and prosecuted 
for such offence. 

30. It shall and may be lawful for the officer or any other person to be 
named in every such rule or order as aforesaid, for taking any examination 
in pursuance thereof, and he and they are hereby required to make, if 
need be, a special report to the Court, touching such examination, and the 
conduct or absence of any witness or other person thereon or relating 
thereto ; and the Court is hereby authorized to institute such proceedings, 
and make such order and orders upon such report as justice may require, 
and as may be instituted and made in any case of contempt of the 
Court. 

31. The costs of every rule or order to be made for the examination of 
witnesses under any commission, or otherwise by virtue of this Act, and 
of the proceedings thereupon, shall be costs in the cause unless otherwise 
directed either by the Judge makine such rule or order, or by the Judge 
before whom the cause may be tried, or by the Court. 

32. No examination or deposition to be taken by virtue of any of the 
provisions of this Act shall be read in evidence at any trial, without the 
consent of the party against whom the same may be offered, unless it 
shall appear to the satisfaction of the Court that the examinant or depo- 
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nent is beyond the jurisdiction of the Court, or dead, or unable from per- witness is nn- 
manent sickness, or other permanent infirmity, to attend the trial ; in all able to attend 
or any of which cases the examination and depositions certified under the personallj. 
hand of the Judge, officer, commissioner, or otner person taking the same, 
shall and may, without proof of the signature to such certificate, be re- 
ceived and read in evidence, saving all just exceptions. 

Bated at Antigua the Twenty-fifth day of April, 1876, in the Thirty- 
ninth year of Her Majesty's rei^. 
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33 & 34 ViCJT. c. 52. 

An Act /or amending the Law relating to the Extradition of Criminals, 

[9th August, 1870.] 

Whbreas it is expedient to amend the law relating to the surrender to 
foreign states of persons accused or convicted of the conunission of certain 
crimes vrithin the juritidiction of such states, and to the trial of criminals 
surreDdered by foreign states to this country : 

Be it enacted bj the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : 

Frdiminary. 

L This Act may be cited as «* The Extradition Act, 1870." 
2. Where an arrangement has been made with any foreign state with 
respect to the surrender to such state of any fugitive criminals, Her 
Majesty may, by Order in Council, direct that this Act shall apply in the 
case of such foreign state. 

Her Majesty may, by the same or any subsequent order, limit the opera- 
tion of the order, and restrict the same to fugitive criminals who are in or 
suspected of being in the part of Her Majesty's dominions specified in the 
order, and render the operation thereof subject to such conditions, excep- 
tions, and qualifications as may be deemed expedient. 

Every such order shall recite or embody the terms of the arrangement, 
and shall not remain in force for any longer period than the arrangement 
Every such order shall be laid before both Houses of Parliament within 
six weeks after it is made, or, if Parliament be not then sitting, within six 
weeks after the then next meeting of Parliament, and shall also be pub- 
lished in the London Gazette. 

8. The following restrictions shall be observed with respect to the sur- 
render of fugitive criminals : 
(1.) A fugitive criminal shall not be surrendered if the offence in respect 
of which his surrender is demanded is one of a ix)litical character, 
or if he prove to the satisfaction of the police ma>;istrate or the 
Court before whom he is brought on habeas corpus, or to the 
Secretary of State, that the requisition for his surrender has in 
fact been made with a view to try or punish him for ah offence of 
a political character : 
(2.) A fugitive criminal shall not be surrendered to a foreign state unless 
provision is made by the law of that state, or by arrangement, 
that the fugitive criminal shall not, until he has been restored or 
had an opportunity of returning to Her Majesty's dominions, be 
detained or tried in that foreign state for any offence conmiitted 
prior to his surrender other than the extradition crime proved by 
the facts on which the surrender is grounded : 
(3.) A fugitive criminal who has been accused of some offence within 
English jurisdiction not being the offence for which his surrender 
is asked, or is undergoing sentence under any conviction in the 
United Kingdom, shall not be surrendered until after he has 
been discharged, whether by acquittal or on expiration of his 
sentence or otherwise : 
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(4.) A fugitive criminal shall not be surrendered until the expiration of 
fifteen days from the date of his being committed to prison to 
await his surrender. 

4. An Order in Council for applying this Act in the case of any foreign Provisions of 
state shall not be made unless the arrangement — arrangement 

(1.) provides for the determination of it by either party to it after the for surrender, 
expiration of a notice not exceeding one year ; and, 

(2.) is in conformity with the provisions of this Act, and in particular 
with the restrictions on the surrender of fugitive criminals con- 
tained in this Act. 

5. When an order applying this Act in the case of any foreign state has Publication 
been published in the London Gazette, this Act (after the date specified in and eflTect of 
the order, or, if no date is specified, after the date of the publication), order, 
shall, so long as the order remains in force, but subject to the limitations, 
restrictions, conditions, exceptions, and qualifications, if any, contained in 

the order, apply in the case of such foreign state. An Order in Ooimcil 
shall be conclusive evidence that the arrangement therein referred to com- 
plies with the requisitions of this Act, and that this Act applies in the 
case of the foreign state mentioned in the order, and the validity of such 
order shall not be questioned in any legal proceedings whatever. 

6. Where this Act applies in the case of any foreign state, every fugitive Liability of 
criminal of that state who is in or suspected of being in any part of Her criminal to 
Majesty's dominions, or that part which is specified in the order applying surrender, 
this Act (as the case may be), shall be liable to be apprehended and sur- 
rendered in manner provided by this Act, whether the crime in respect of 

which the surrender is sought was committed before or after the date of 
the order, and whether there is or is not any concurrent jurisdiction in 
any Court of Her Majesty's dominions over that crime. 

7. A requisition for the surrender of a fugitive criminal of any foreign Order of 
state, who is in or suspected of being in the United Kingdom, shall be Secretarj of 
made to a Secretary of State by some person recognised by the Secretary State for issue 
of State as a diplomatic representative of that foreign state. A Secretary of warrant 

of State may, by order under his hand and seal, signify to a police magis- i^, United 
trate that such requisition has been made, and require him to issue his Kingdom if 
warrant for the apprehension of the fugitive criminal. 

If the Secretary of State is of opinion that the offence is one of a poli- 
tical character, he may, if he think fit, refuse to send any such order, and 
may also at any time order a fugitive criminal accused or convicted of 
such offence to be discharged from custody. 

8. A warrant for the apprehension of a fugitive criminal, whether Issue of 
accused or convicted of crime, who is in or suspected of being in the warrant by 
United Kingdom, may be issued — police 

1. by a police magistrate on the receipt of the said order of the Secretary magistr^o, 

of State, and on such evidence as would in his opinion justify J^'^*^®> ®^- 
the issue of the warrant if the crime had been committed or the 
criminal convicted in England ; and 

2. by a police magistrate or any justice of the peace in any part of the 

United Kingdom, on such information or complaint and such 

evidence or after such proceedings as would in the opinion of the 

person issuing the warrant justify the issue of a warrant if the 

crime had been committed or the criminal convicted in that 

part of t^e United Kingdom in which he exercises jurisdiction. 

Any person issuing a warrant imder this section without an order from a 

Secretary of State shall forthwith send a report of the fact of such issue, 

together with the evidence and information or complaint, or certified 

copies thereof, to a Secretary of State, who may if he think fit order the 
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warrant to be cancelled, and tlie person who has been apprehended on the 
warrant to be discharged. 

A fugitive criminal, when apprehended on a warrant issued without the 
order of a Secretary of State, shall be brought before some person having 
power to i^sue a warrant under this section, who shall by warrant order 
him to be brought and the prisoner shall accordingly be brought before a 
police magistrate. 

A fugitive criminal apprehended on a warrant issued without the order 
of a Secretary of State shall be discharged by the police magistrate, unless 
the police magistrate, within such reasonable time as, wiUi reference to 
the circumstances of the case, he may fix, receives from a Secretary of 
State an order signifying that a requisition has been made for the surreuder 
of such crimioaL 

9. When a fugitive criminal is brought before the police magistrate, 
the police magistrate shall hear the case in the same manner, and have 
the same jurisdiction aod powers, as near as may be, as if the prisoner 
were brought before him charged with an iodictable offence committed in 
England. 

The police magistrate shall receive any evidence which may be ten<1ered 
to show that the crime of which the prisoner is accused or alleged to have 
been convicted is an offence of a political character or is not an extradition 
crime. 

10. In the case of a fugitive criminal accused of an extradition crime, 
if the foreign warrant authorizing the arrest of such criminal is duly 
authenticated, and such evidence is produced as (subject to the provisions 
of this Act) would, according to the law of England, justify the committal 
for trial of the prisoner if the crime of which he is accused had been com- 
mitted in England, the police magistrate shall commit him to prison, but 
otherwise shall order him to be discharged. 

In the case of a fugitive criminal alleged to have been convicted of an 
extradition crime, if such evidence is produced as (subject to the provisions 
of this Act) would, according to the law of Enjifland, prove that the prisoner 
was convicted of such crime, the police magistrate shall commit him to 
prison, but otherwise shall order him to be discharger^. 

If he commits such criminal to prison, he shall commit him to the 
Middlesex House of Detention, or to some other prison in Middlesex, there 
to await the warrant of a Secretary of State for his surrender, and shall 
forthwith send to a Secretary of State a certificate of the conunittal, and 
such report upon the case as he may ihink fit. 

IL If the i)olice magistrate commits a fugitive criminal to prison, he 
shall inform such criminal that he will not be surrendered until after the 
expiration of fifteen daj s, and that he has a right to apply for a writ of 
hcAeas corpus. 

Upon the expiration of the said fifteen days, or, if a writ of habeas corpus 
is issued, after the decision of the Court upon the return to the writ, as 
the case may be, or after such further period as may be allowed in either 
case by a Secretary of State, it shall be lawful for a Secretary of State, by 
warrant under his hand and seal, to order the fugitive criminal (if not 
delivered on the decision of the Court) to be surrendered to such person as 
may in his opinion be duly authorized to receive the fugitive criminal by 
the foreign state from which the requisition for the surrender proceeded, 
and such fugitive criminal shall be surrendered accordingly. 

It shall be lawful for any person to whom such warrant is directed and 
for the person so authorized as aforesaid to receive, hold in custody, and 
convey within the jurisdiction of such foreign state the criminal mentioned 
in the warrant ; and if the criminal escapes out of any custody to which 
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he may be delivered on or in pursuance of such warrant, it shall he lawful 
to retake him in the same manner as any person accused of any crime 
against the laws of that part of Her Majesty's dominions to which he 
escapes may be retaken upon an escape. 

12. If the fugitive criminal who has been committed to prison is not 
surrendered and conveyed out of the United Kingdom within two months 
after such committal^ or, if a writ of hdbeas corpus is issued, after the deci- 
sion of the Court upon the return to the writ, it shall be lawful for any 
judge of one of Her Majesty's Superior Courts at Westminster, upon appli- 
cation made to him by or on behalf of the criminal, and upon proof that 
reasonable notice of the intention to make such application has been given 
to a Secretary of State, to order the criminal to be discharged out of cus- 
tody, unless sufficient cause is shown to the contrary. 

13. The warrant of the police magistrate issued in pursuance of this 
Act may be executed in any part of the United Kingdom in the same 
manner as if the same had been originally issued or subsequently indorsed 
by a justice of the peace having jurisdiction in the place where the same is 
executed. 

14. Depositions or statements on oath, taken in a foreign state, and 
copies of such original depositions or statements, and foreign certificates of 
or judicial documents stating the fact of conviction, may, if duly authen- 
ticated, be received in evidence in proceedings under this Act. 

15. Foreign warrants and depositions or statements on oath, and copies 
thereof, and certificates of or judicial documents stating the fact of a con- 
viction, shall be deemed duly authenticated for the purposes of this Act if 
authenticated in manner provided for the time being by law or authen- 
ticated as follows : 

(1.) If the warrant purports to be signed by a judge, magistrate, or 

officer of the foreign state where the same was issued ; 
(2.) If the depositions or statements or the copies thereof purport to be 
certified under the hand of a judge, magistrate, or officer of the 
foreign state where the same were taken to be the original depo- 
sitions or statements, or to be true copies thereof, as the case 
may require ; and 
(3.) If the certificate of or judicial document stating the fact of convic- 
tion purports to be certified by a judge, magistrate, or officer of 
the foreign state where the conviction took place ; and 
if in every case the warrants, depositions, statements, copies, certificates, 
and judicial documents (as the case may be) are authenticated by the 
oath of some witness or by being sealed with the official seal of the 
minister of justice, or some other minister of state : And all Courts of 
justice, justices, and magistrates shall take judicial notice of such official 
seal, and shall admit the documents so authenticated by it to be received 
in evidence without further proof. 
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Crimes committed at Sea, 

16. Where the crime in respect of which the surrender of a fugitive Jurisdiction 
criminal is sought was committed on board any vessel on the high seas ^ *o crimes 
which comes into any port of the United Kingdom, the following provisions committed 
shall have effect : ** ***• 

1. This Act shall be construed as if any stii)endiary magistrate in Eng- 
land or Ireland, and any sheriff or sheriff substitute in Scotland, 
were substituted for the police magistrate throughout this Act, 
except the part relating to the execution of the warrant of the 
police magistrate ; 
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The criminal may be committed to any prisoD to which the person 
committing him has power to commit persons accused of the like 
crime: 

If the fu^fitive criminal is apprehended on a warrant issued without 
the order of a Secretary of State, he shall be brought before the 
stipendiary magistrate, sheriff, or sheriff substitute who issued 
the warrant, or who has jurisdiction in the port where the vessel 
lies, or in the place nearest to that port. 
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Fugitive Criminals in British Possessions, 

17. This Act, when applied by Order in Council, shall, unless it is other- 
wise provided by such order, extend to every British possession in the 
same manner as if throughout this Act the British possession were sub- 
stituted for the United Kingdom or England, as the case may require, but 
with the following modifications ; namely, 

(1.) The requisition for the surrender of a fugitive criminal who is in or 
suspected of being in a British possession may l>e made to the 
governor of that British possession by any person recognised by 
that governor as a consul-general, consul, or vice-consul, or (if 
the fugitive criminal has escaped from a colony or dependency 
of the foreign state on behalf of which the requisition is made) as 
the governor of such colony or dependency : 

(2.) No warrant of a Secretary of State shall be required, and all powers 
vested in or acts authorized or required to be done under this 
Act by the police magistrate and the Secretary of State, or 
either of them, in relation to the surrender of a fugitive criminal, 
may be done by the governor of the British possession alone : 

(3.) Any prison in the British possession may be substituted for a 
prison in Middlesex : 

(4.) A judge of any Court exercising in the British possession the like 
powers as the Court of Queen's Bench exercises in England may 
exercise the power of discharging a criminal when not conveyed 
within two months out of such British possession. 

18. If by any law or ordinance, made before or after the passing of this 
Act by the Legislature of any British possession, provision is made for 
carrying into effect within such possession the surrender of fugitive 
crimln^s who are in or suspected of being in such British possession. Her 
Majesty may, by the Order in Council applying this Act in the case of 
any foreign state, or by any subsequent order, either 

suspend the operation within any such British possession of this Act, 
or of any part thereof, so far as it relates to such foreign state, and 
so long as such law or ordinance continues in force there, and no 
longer ; 

or direct that such law or ordinance, or any part thereof, shall have 
effect in such British possession, with or without modifications and 
alterations, as if it were part of this Act. 
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General Provisions, 

19. Where, in pursuance of any arrangement with a foreign state, any 
person accused or convicted of any crime which, if committed in England, 
would be one of the crimes described in the first schedule to this Act, k 
surrendered by that foreign state, such person shall not, until he has been 
restored or had an opportunity of returning to such foreign state, be triable 
or tried for any offence committed prior to the surrender in any part of 
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Her Majesty'g dominions other than such of the said crimeB as may be 
proved by the facts on which the surrender is grounded. 

20. The forms set forth in the second schedule to this Act, or forms as As to use of 
near thereto as circumstances admit, mav be used in all matters to which forms in second 
such forms refer, and in the case of a British possession may be so used, schedule. 
muicUis mutandis, and when used shall be deemed to be valid and sufficient 

in law. 

21. Her Majesty may, by Order in Council, revoke or alter, subject to Revocation, 
the restrictions of this Act, any Order in Council made in pursuance of &c., of Order 
this Act, and all the provisions of this Act with respect to the original in Council, 
order shall (so far as applicable) apply, mutatis mutandis, to any such 

new order. 

22. This Act (except so far as relates to the execution of warrants in ApplVation 
the Channel Islands) shall extend to the Channel Islands and Isle of Man of -A^ct in 
in the same manner as if they we e part of the United Kingdom ; and the Channel 
royal Courts of the Channel Islands are hereby respectively authorized and Jslands and 
required to register this Act. ^^* *** ^*''* 

23. Nothing in this Act shall affect the lawful powers of Her Majesty Saving for 

or of the Governor General of India in Council to make treaties for the Indian treaties, 
extradition of criminals with Indian native states, or with other Asiatic 
states conterminous with British India, or to carry into execution the 
provisions of any such treaties made either before or after the passing of 
this Act. 

24. The testimony of any witness may be obtained in relation to any Power of 
criminal matter pending in any court or tribunal in a foreign state in like foreign state 
manner as it may be obtained in relation to any civil matter under the to obtain 
Act of the session of the nineteenth and twentieth years of the reign of evidence in 
H^r present Majesty, chapter one hundred and thirteen, intituled " An H?*'®^ 
Act to provide for taking evidence in Her Majesty's Dominions in rektion ^^log"®™' 
to civil and commercial matters pending before foreign tribunals;" and all 

the provisions of that Act shall be construed as if the term civil matter 
included a criminal matter, and the term cause included a proceeding 
against a criminal : Provided that nothing in this section shall apply in 
the case of any criminal matter of a political chamcter. 

25. For the purposes of this Act, every colony, dependency, and con- Foreign state 
stituent part of a foreign state, and every vessel of that state, shall (except includes 
where expressly mentioned as distinct in this Act) be deemed to be within dependencies, 
the jurisdiction of and to be part of such foreign state. 

26. In this Act, unless the context otherwise requires, — 

'i'he term "British possession" means any colony, plantation, island. Definition of 
territory, or settlement within Her Majesty's dominions, and not terms, 
within the United King<lom, the Channel Islands, and Isle of Man ; « British 
and all colonies, plantations, islands, territories, and settlements under possession:" 
one legislature, as hereinafter defined, are deemed to be one British 



The term " legislature " means any person or persons who can exercise " Legislature :'* 

legislative authority in a British possession, and, where there are local 

legislatures as well as a oentrid legislature, means the central legisli^ 

ture only : 
The term " governor " means any person or persons administering the ** Governor :" 

government of a British possession, and includes the governor of any 

part of India : 
The term "extradition crime" means a crime which, if committed in "Extradition 

England or within English jurisdiction, would be one of the crimes crime :" 

described in the first schedule to this Act : 
The terms " conviction " and " convicted " do not include or refer to a ** Conviction :" 
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conyiction which under foreign law is a conviction for contumacy, but 
the term "accused person" includes a person so convicted for con- 
tomacy: 
<< Fugitive The term " fugitive criminal " means any person accused or convicted 

criminal:" of an extradition crime committed within the jurisdiction of any 

foreign state who is in or suspected of being in some part of Her 
"Fugitive Majesty's dominions; and the term "fugitive criminal of a foreign 

criminal of a ^^ g|^^;^ n means a fugitive criminal accused or convicted of an extradition 

foreign lUte : ^^^^ committed within the jurisdiction of that state : 

" Secretary The term " Secretary of State ^ means one of Her Majesty's Principal 

of SUte :" Secretaries of State : 

•* Police The term " police magistrate ** means a chief magistrate of the metropo- 

Magiftrate :'' litan police courts, or one of the other magistrates of the metropolitan 

police court in Bow Street : 
«*Juaticeof The term "justice of the peace" mcludes in Scotland any sheriff, 

the peace : sheriff substitute, or magistrate : 

" Warrant ." The term " warrant " in the case of any foreign state, includes any judi- 

cial document authorizing the arrest of a person accused or convicted 
of crime. 

Bepeal of Acts, 

Repeal of Acts 27. The Acts specified in the third schedule to this Act are hereby re- 
in third pealed as to the whole of Her Majesty's dominions ; and this Act (with the 
schedule. exception of anything contained in it which is inconsistent with the 
treaties referred to in the Acts so repealed) shall apply (as regards crimes 
committed either before or after the passing of this Act), in the case of 
the foreiai states with which those treaties are made, in the same manner 
as if an Order in Council referring to such treaties had been made in pur- 
suance of this Act, and as if such order had directed that every law and 
ordinance which is in force in any British possession with respect to such 
treaties should have effect as part of this Act : 

Provided that if any proceedings for or in relation to the surrender of a 
fugitive criminal have been commenced under the said Acts previously to 
the repeal thereof, such proceedings may be completed, and the fugitive 
surrendered, in the same manner as if this Act had not passed. 



SCHEDULE. 



List of Gbimes. 



The following list of crimes is to be construed according to the law 
existing in England, or in a British possession (as the case may be), at the 
date of the aUeged crime, whether by common law or by statute made 
before or after the passing of this Act : 

Murder, and attempt and conspiracy to murder. 

Manslaughter. 

Counterfeiting and altering money and uttering counterfeit or altered 
money. 

Forgery, counterfeiting, and altering, and uttering what is forged or 
counterfeited or altered. 

Embezzlement and larceny. 
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Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or director, or member, 

or public officer of any company made criminal by any Act for the 

time being in force. 
Bape. 

Abduction. 
Child stealing. 
Burglary and housebreaking. 
Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 
Piracy by law of nations. 
Sinking or destroying a vessel at sea, or attempting or conspiring to 

do so. 
Assaults on board a ship on the high seas with intent to destroy life or 

to do grievous bodily harm. 
Bevolt or coospiracy to revolt by two or more persons on board a ship 

on the high seas against the authority of the master. 
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36 & 37 Vict. c. 60. 

An Act to amend the Extradition Act, 1870. [5tli August, 1873.] 

Be it enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1. This Act shall be construed as one with the Extradition Act, 1870 
(in this Act referred to as the principal Act), and the principal Act and 
this Act may be cited together as the Extradition Acts, 1870 and 1873, 
and this Act may be cited alone as the Extradition Act, 1873. 

2. Whereas by section six of the principal Act it is enacted as follows : 
** Where this Act applies in the case of any foreign state, every fugitive 

criminal of that state who is in or suspected of bein? in any part of Her 
Majesty's dominions, or that part which is specified in the order applying 
this Act (as the case may be), shall be liable to be apprehended and sur- 
rendered in manner provided by this Act, whether the crime in respect of 
which the surrender is sought was conmiitted before or after the date of 
the order, and whether there is or is not any concurrent jurisdiction in any 
Court of Her Majesty's dominions over that crime." 

And whereas doubts have arisen as to the application of the said section 
to crimes committed before the passing of the principal Act, and it is ex- 
pedient to remove such doubts, it is therefore hereby declared that — 
A crime committed before the date of the order includes in the said 
section a crime committed before the passing of the principal Act, 
and the principal Act and this Act shall be construed accordingly. 
8. Whereas a person who is accessory before or after the fact, or 
counsels, procures, commands, aids, or abets the commission of any indict- 
able offence, is by English law liable to be tried and punished as if he were 
the principal offender, but doubts have arisen whether such person as well 
as the principal offender can be surrendered under the principal Act, 
and it is expedient to remove such doubts; it is therefore hereby de- 
clared that — 

Every person who is accused or convicted of having counselled, procured, 
commanded, aided, or abetted the commission of any extradition 
crime, or of being accessory before or after the fact to any extradition 
crime, shall be deemed for the purposes of the principal Act and this 
Act to be accused or convicted of having committed such crime, and 
shall be liable to be apprehended and surrendered accordingly. 
4. Be it declared, that the provisions of the principal Act relating to 
defK)sitions and statements on oath taken in a foreign state, and copies of 
such original depositions and statements, do and shall extend to affirma- 
tions taken in* foreign state, and copies of such affirmations. 

6. A Secretary of State may, by order under his hand and seal, require 
a police magistrate or a justice of the peace to take evidence for the pur- 
poses of any criminal matter pending in any court or tribunal in any 
foreign state ; and the police magistrate or justice of the peace, upon the 
receipt of such order, shall take the evidence of every witness appearing 
before him for the purpose in like manner as if such witness appeared on 
a charge against some defendant f«»r an indictable offence, and shall certify 
at the foot of the depositions so taken that such evidence was taken before 
him, and shall transmit the same to the Secretary of State ; such evidence 
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may be taken in the presence or absence of the person charged, if any, and 
the fact of such presence or absence shall be stated in such deposition. 

Any person may, after payment or tender to him of a reasonable sum 
for his costs and expenses in this behalf, be compelled, for the purposes of 
this section, to attend and give evidence and answer questions and produce 
documents, in like manner and subject to the like conditions as he may in 
the case of a charge preferred for an indictable offence. 

Every person who wilfully gives false evidence before a police magistrate 
or justice of the peace under this section shall be guilty of perjury : 

Provided that nothing in this section shall apply in the case of any 
criminal matter of a political character. 

6. The jurisdiction conferred by section sixteen of the principal Act on 
a stipendiary magistrate, and a sheriff or sheriff substitute, shall be deemed 
to be in addition to, and not in derogation or exclusion of, the jurisdiction 
of the police magistrate. 

7. For the purposes of the principal Act and this Act a diplomatic re- 
presentative of a foreign state shall be deemed to include any person 
recognised by the Secretary of State as a consul-general of that state, and 
a consul or vice-consul shall be deemed to include any person recognised 
by the governor of a British possession as a consular officer of a foreign 
state. 

8. The principal Act shall be construed as if there were included in the 
first schedule to that Act the Hst of crimes contained in the schedule to 
this Act. 



Explanation 
of sect. 16 of 
33 & 34 Vict. 
c52. 

Explanation 
of diplomatic 
representative 
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Addition to 
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SCHEDULE. 



List op Crimes. 

The following list of crimes is to be construed according to the law 
existing in England or in a British possession (as the case may be) at the 
date of the alleged crime, whether by common law or by statute made 
before or after the passing of this Act : 

Kidnapping and false imprisonment. 

Perjury, and subornation of perjury, whether under common or statute 
law. 

Any indictable offence under the Larceny Act, 1861, or any Act 24 & 25 Vict.] 
amending or substituted for the same, which is not included in the first c. 96, &c. 
schedule to the principal Act. 

Any indictable offence under the Act of the session of the twenty-fourth 
and twenty-fifth years of the reign of Her present Majesty, chapter ninety- 
seven, " To consolidate and amend the statute law of England and Ireland 
relating to malicious injuries to property," or any Act amending or sub- 
stituted for the same, which is not included in the first schedule to the 
principal Act. 

Any indictable offence under the Act of the session of the twenty-fourth 
and twenty-fifth years of the reign of Her present Majesty, chapter ninety- 
eight, " To consolidate and amend the statute law of England and Ireland, 
relating to indictable offences by forgery," or any Act amending or sub- 
stituted for the same, which is not included in the first schedule to the 
principal Act. 

Any indictable offence under the Act of the session of the twenty-fourth 
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and twenty-fifth years of the reien of Her present Majesty, chapter ninety- 
nine, ^ To consolidate and amend the statute law of the United Kingdom 
against offences relating to the coin," or any Act amending or substituted 
for the same, which is not included in the first schedule to the principal 
Act. 

Any indictable offence under the Act of the session of the twenty-fourth 
and twenty-fifth years of the reign of Her present Majesty, chapter one 
hundred, ** To consolidate and amend the statute law of England and Ire- 
land relating to offences against the person,** or any Act amending or sub- 
stituted for the same, which is not included in &e first schedide to the 
principal Act. 

Any indictable offence under the laws for the time being in force in relation 
to bankruptcy which is not included in the first schedule to the principal 
Act. 
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44 & 45 Vict. c. 69. 

An Act to amend the Law with respect to Fugitive Offenders in Her A.D. 1881. 

Majesty's Dominions, and for other Purposes connected with the Trial 

of Offenders. [27th August, 1881.] 44 & 45 Vict. 

c. 69. 
Be it enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows ; (that is to pay,) 

L This Act may be cited as the Fugitive Oflfenders Act, 1881. short Title. 



PAHT I. 
Retubn op Fugitives. 

2. Where a person accused of having committed an offence (to which Liability of 
this part of this Act applies) in one part of Her Majesty's don»inions has fugitive to be 
left that part, such person (in this Act referred to as a fugitive from that apprehended 
part), if found in another part of Her Majesty's dominions, shall be liable ^^^ returned, 
to be appiehended and returned in manner provided by this Act to the 
part from which he is a fugitive. 

A fugitive may be so apprehended under an endorsed warrant or a pro- 
visional warrant. 

8. Where a warrant has been issued in one part of Her Majesty's Endorsing of 
dominions for the apprehension of a fugitive from that part, any of the warrant for 
following authorities in another part of Her Majesty's dominions in or on apprehension 
the way to which the fugitive is or is suspected to be ; (that is to say,) fugitive. 

(1.) A judge of a superior court in such part; and 

(2.) In the United Kingdom a Secretary of State and one of the magis- 
trates of the metropolitan police court in Bow Street ; and 

(3.) In a British possession the governor of that possession, 
if satisfied that the warrant was issued by some person having lawful autho- 
rity to issue the same, may endorse such warrant in manner provided by 
this Act, and the warrant so endorsed shall be a sufficient authority to 
apprehend the fugitive in the part of Her Majesty's dominions in which it 
is endorsed, and bring him before a magistrate. 

4. A magistrate of any part of Her Majesty's dominions may issue a Provisional 
provisional warrant for the apprehension of a fugitive who is or is warrant for 
suspected of being in or on his way to that part on such information, and apprehension 
under such circumstances, as would in his opinion justify the issue of a of fugitive, 
warrant if the ofience of which the fugitive is accused had been com- 
mitted within his jurisdiction, and such warrant may be backed and 

executed accordingly. 

A magistrate issuing a provisional warrant shall forthwith send a 
report of the issue, together with the information ot a certified copy 
thereof, if he is in the United Kingdom, to a Secretary of State, and if he 
is in a British possession, to the governor of that possession, and the 
Secretary of State or governor may, if he think fit, discharge the person 
apprehended under such warrant. 

5. A fugitive when apprehended shall be brought before a magistrate. Dealing with 
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who (subject to the provisions of this Act) shall hear the case in the same 
manner and have the same jurisdiction and powers, as near as may be 
(including the power to remand and admit to bail), as if the fugitive were 
charged with an offence committed within his jurisdiction. 

If the endorsed warrant for the apprehension of the fugitive is duly 
authenticated, and such evidence is produced as (subject to the provisions 
of this Act) according to the law ordinarily administered by the ma- 
gistrate, raises a strong or probable presumption that the fugitive com- 
mitted the offence mentioned in the warrant, and that the offence is one 
to which this part of this Act applies, the magistrate shall commit the 
fugitive to prison to await his return, and shall forthwith send a certificate 
of the committal and such report of the case as he may think fit, if in the 
United Kingdom to a Secretary of State, and if in a British possession to 
the governor of that possession. 

Where the magistrate commits the fugitive to prison he shall inform 
the fugitive that he Mrill not be surrendered until after the expiration of 
fifteen days, and that he has a right to apply for a writ of habeas corpus^ 
or other like process. 

A fugitive apprehended on a provisional warrant may be from time to 
time remanded for such reasonable time, not exceeding; seven days at any 
one time, as under the circumstances seems requisite for the production of 
an endorsed warrant. 

6. Upon the expiration of fifteen days after a fugitive has been com- 
mitted to prison to await his return, or if a writ of habeas corpus or other 
like process is issued with reference to such fugitive by a superior court, 
after the final decision of the court in the case, 

(1.) If the fugitive is so committed in the United Kingdom, a Secre- 
tary of State; and 

(2.) If the fugitive is so committed in a British possession, the governor 
of that possession, 
may, if he thinks it just, by warrant imder bis hand order that fugitive to 
!« returned to the part of Her Majesty's dominions from which he is 
a fugitive, and for that purpose to be delivered into the custody of the 
persous to whom the warrant is addressed, or some one or more of them, 
and to be held in custody, and conveyed by sea or otherwise to the said 
part of Her Majesty's dominions, to be dealt with there in due course of 
law as if he had been there api.rehended, and such warrant shall be forth- 
with executed according to the tenor thereof. 

The governor or other chief oflBcer of any prison, on request of any 
person having: the custody of a fugitive under any such warrant, and 
on payment or tender of a reasonable amount for expenses, shall receive 
such fugitive and detain him for such reasonable time as may be re- 
quested by the said person for the purpose of the proper execution of the 
warrant. 

7. If a fugitive who, in pursuance of this part of this Act, has been 
committed to prison in any part of Her Majesty's dominions to await his 
return, is not conveyed out of that part within one month after such com- 
mittal, a superior court, upon application by or on behalf of the fugitive, 
and upon proof that reasonable notice of the intention to make such appli- 
cation has been given, if the said part is the United Kingdom, to a Secre- 
tary of State, and if the said part is a British possession to the governor of 
the possession, may, unless sufficient cause is shown to the contrary, 
order the fugitive to be discharged out of custody. 

8. Where a person accused of an offence and returned in ptirsuance of 
this part of this Act to any part of Her Majesty's dominions, either 
is not prosecuted for the said offence within six months after his vnval 
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in that part, or is acquitted of the said offence, then if that part is the 
United Kingdom a Secretary of State, and if that part is a British 
possession the governor of that possession, may, if he think fit, on the 
request of such person, cause him to be sent back free of cost, and with as 
little delay as possible, to the part of Her Majesty's dominions in or on his 
way to which he was apprehended. 

9. This part of this Act shall apply to the following offences, namely, 
to treason and piracy, and to every offence, whether caUed felony, misde- 
meanour, Clime, or by any other name, which is for the time being 
punishable in the part of Her Majesty's dominions in which it was com- 
mitted, either on indictment or information, by imprisonment with hard 
labour for a term of twelve months or more, or by any greater punish- 
ment; and for the purposes of this section, rigorous imprisonment, and 
any confinement in a prison combined with labour, by whatever name it 
is called, shall be deemed to be imprisonment with hard labour. 

This part of this Act shall apply to an offence notwithstanding that by 
the law of the part of Her Majesty's dominions in or on his way to which 
the fugitive is or is suspected of being it is not an offence, or not an 
offence to which this part of this Act applies ; and all the provisions of 
this part of this Act, including those relating to a provisional warrant 
and to a conmiittal to prison, shall be construed as if the offence were in 
such last-mentioned part of Her Majesty's dominions an offence to which 
this part of this Act applies. 

10. Where it is made to appear to a superior court that by reason of 
the trivial nature of the case, or by reason of the application for the return 
of a fugitive not being made in good faith in the interests of justice or 
otherwise, it would, having re-gard to the distance, to the facilities for 
communication, and to all the circumstances of the case, be unjust or 
oppressive or too severe a punishment to return the fugitive either at all 
or until the expiration of a certain period, such court may discharge the 
fugitive,- either absolutely or on bail, or order that he shall not be returned 
until after the expiration of the period named in the order, or may make 
such other order in the premises as to the court seems just. 

11. In Ireland the Lord Lieutenant or Lords Justices or other chief 
governor or governors of Ireland, also the chief secretary of such Lord 
Lieutenant, may, as well as a Secretary of State, execute any portion of 
the powers by this part of this Act vested in a Secretary of State. 
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PART II. 

Inteb-colonial Backing op Wabbants, and Offences. 

Application of part of Act, 

12. This part of this Act shall apply only to those groups of British Application of 
possessions to which, by reason of their contiguity or otherwise, it may part of Act to 
seem expedient to Her Majesty to apply the same. group of 

It shall be lawful for Her Majesty from time to time by Order in British 
Council to direct that this part of this Act shall apply to the group possessions, 
of British possessions mentioned in the Order, and by the same or any 
subsequent Order to except certain offences from the application of this 
part of this Act, and to limit the application of this part of this Act 
by such conditions, exceptions, and qualifications as may be deemed 
expedient. 
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Backing of Warrants, 

13. Where in a British possession of a group to which this part of this 
Act applies a warrant has heen issned for the apprehension of a person 
accused of an offence punishable by law in that possessiou, and such 
person is or is suspected of being in or on the way to another British 
poHsession of the same group, a magistrate in the last-mentioned posses- 
sion, if satisfied that the warrant was issued by a person having lawful 
authority to issue the same, may endorse such warrant in manner provided 
by this Act, and the warrant so endorsed shall be a sufficient authority to 
apprehend, within the jurisdiction of the endorsing magistrate, the person 
named in the warrant, and bring him before the endorsing magistrate or 
some other magistrate in the same British possession. 

14. The magistrate before whom a person so apprehended is brought, if 
he is satisfied that the warrant is duly authenticated as directed by this 
Act and was issued by a person having lawful authority to issue the same, 
and is satisfied on oaUi that the prisoner is the person named or otherwise 
described in the warrant, may order such prisoner to be returned to the 
British possession in which the warrant was issued, and for that purpose 
to be delivered into the custody of the persons to whom the warrant is 
addressed, or any one or more of them, and to be held in custody and 
conveyed by sea or otherwise into the British possession in whidk the 
warrant was issued, there to be dealt with according to law as if he had 
been there apprehended. Such order for return may be made by warrant 
under the hand of the magistrate making it, and may be executed according 
to the tenor thereof. 

A magistrate shall, so far as is requisite for the exercise of the powers 
of this section, have the same power, including the power to remand and 
admit to bail a prisoner, as be has in the case of a person apprehended 
under a warrant issued by him. 

16. Where a person required to give evidence on behalf of the pro- 
secutor or defendant on a charge for an offence punishable by law in a 
British possession of a group to which this part of this Act applies, is or is 
suspected of being in or on his way to any other British possession of the 
same group, a judge, magistrate, or other ofi&cer who would have lawfcd 
authority to issue a summons, requiring the attendance of such witness, 
if the witness were within his jurisdiction, may issue a summons tor the 
attendance of such witness, and a magistrate in any other British posses- 
sion of the same group, if satisfied that the summons was issued by some 
judge, magistrate, or officer having lawful authority as aforesaid, may 
endorse the summons with his name ; and the witness, on service in that 
possession of the summons, so endorsed, and on payment or tender of a 
reasonable amount for his expenses, shall obey the summons, and in 
default shall be liable to be tried and punished either in the possession in 
which he is served or in the possession in which the sununons was issued, 
and shall be liable to the punishment imposed by the law of the possession 
in which he is tried for the failure of a witness to obey such a summons. 
The expression " summons " in this section includes any subpoena or other 
process for requiring the attendance of a witness. 

16. A magistrate in a British possession of a group to which this part 
of this Act applies, before the endorsement in pursuance of this part of 
this Act of a warrant for the apprehension of any person, may issue a 
provisional warrant for the apprehension of that person, on such informa- 
tion and under such circumstances as would in his opinion justify the 
issue of a warrant if the offence of which such person is accused were an 
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offence punishable by t) e law of the said possession, and bad h en com- 
mitted within his jurisdiction, and such warrant may be backed and 
executed accordingly ; provided that a person arrested under such pro- 
visional warrant shall be discharged unless the original warrant is produced 
and endorsed within such reasonable time as may under the circumstances 
seem requisite. 

17. If a prisoner in a British possession whose return is authorised in 
pursuance of this part of this Act is not conveyed out of tliat possession 
within one month after the date of the warrant ordering his return, a 
magistrate or a superior court, upon application by or on behalf of the 
prisoner, and upon proof that reasonable notice of the intention to make 
such application has been given to the person holding the warrant and to 
the chief officer of the police of such possession or of the province or town 
where the prisoner is in custody, may, unless sufficient cause is shown to 
the contrary, order such prisoner to be discharged out of custody. 

Any order or refusal to make an order of discharge by a magistrate 
under this section shall be subject to appeal to a superior court. 

18. Where a prisoner accused of an offence is returned in pursuance of 
this part of this Act to a British possession, and either is not prosecuted 
for the said offence within six months after his arrival in that possession 
or is acquitted of the said offence, the governor of that possession, if he 
thinks ht, may, on the requisition of such person, cause him to be sent 
back, free of cost, and with as little delay as possible, to the British 
possession in or on his way to which he was apprehended. 

19. Where the return of a prisoner is sought or ordered under this part 
of this Act, and it is made to appear to a magistrate or to a superior court 
that by reason of the trivial nature of the case, or by reason of the appli- 
cation for the return of such prisoner not being made in good faith in the 
interests of justice or otherwise, it would, having regard to the distance, to 
the facilities of communication, and to all the circumstances of the case, 
be unjust or oppressive, or too severe a punishment, to return the prisoner 
either at all or until the expiration of a certain period, the coiui; or magis- 
trate may discharge the prisoner either absolutely or on bail, or order that 
he shall not b& returned until after the expiration of the period named in 
the order, or may make such other order in the premises as to the magis- 
trate or court seems just. 

Any order or refusal to make an order of discharge by a magistrate 
under this section shall be subject to an appeal to a superior court. 
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PART III. 

Trial, <fec., of Offences. 

20. Where two British possessions adjoin, a person accused of an offence Offences 
committed on or within the distance of five hundred yards from the com- committed on 
mon boundary of such possessions may be apprehended, tried, and punished boundary of 
in either of such possessions. two adjoining 

21. Where an offence is committed on any person or in respect of any ^J^**"*^. 
property in or upon any carriage, cart, or vehicle whatsoever employed in po**®"*®'*^' 
a journey, or on board any vessel whatsoever employed in a navigable Offences 
river, lake, canal, or inland navigation, the person accused of such offence committed on 
may be tried in any British possession through a part of which such car- ^^"^*^ x 
riage, cart, vehicle, or vessel passed in the course of the journey or voyage gyj^" ^^ 

S possessions. 
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during which the offence was committed; and where the side, bank, 
centre, or other part of the road, river, lake, canal, or inland navigation 
along which the carriage, cart, vehicle, or vessel passed in the course of 
such journey or voyage is the boundary of any British possession, a person 
may be tried for such offence in any' British possession of which it is the 
boundary : 

Prov'ded that nothing in this section shall authorise the trial for such 
offence of a person who is not a British subject, where it is not shown that 
the offence was committed in a British possession. 

22. A person accused of the oH'ence (under whatever name it is 
known) of swearing or makings any false deposition, or of giving or fabri- 
cating any false evidence, tor the purposes of this Act, may be tried either 
in the part of Htr Majesty's dominions in which such deposition or evi- 
dence is used, or in the part in which the same was sworn, made, given, or 
fabricated, as the justice of the case may require. 

28. Where any part of this Act provides for the ]»lace of trial of a 
person accused of an offence, that offence shall, for all purposes of and 
mcidental to the apprehension, trial, and punishment of t*uch person, and 
of and incidental to any proceedin<;s and matters preliminary, incidental 
to, or consequential thereon, and of and incidental to the jurisdiction of 
any court, constable, or officer with reference to such offence, and to any 
person accused of such offence, be deemed to have been committed in any 
place in which the person accused of the offence can be tried for it ; and 
such person may be punished in accordance with the Courts (Colonial) 
Jurisdiction Act, 1874. 

24. Where a warrant for the apprehension of a person accused of an 
offence has been endorsed in pursuance of any part of this Act in any part 
of Her Majesty's dominions, or where any part of the Act provides for the 
place of trial of a person accused of an offence, every court and magistrate 
of the part in which the warrant is endorsed or the person accused of the 
offence can be tried shall have the same power of issuing a warrant to 
search for any property alleged to be stolen or to be otherwise unlawfully 
taken or obtained by such person, or otherwise to be the subject of such 
offence, as that court or magistrate would have if the property had been 
stolen or otherwise unlawfully taken or obtained, or the offence had been 
committed wholly within the jurisdiction of such court or magistrate. 

25. Where a person is in legal custody in a British possession either in 
pursuance of this Act or otherwise, and such person is required to be 
removed in custody to another place in or belonging to the same British 
possession, such person, if removed by sea in a vessel belonging to Her 
Majesty or any of Her Majesty's subjects, shall be deemed to continue in 
l^al custody until he reaches the place to which he is required to be re- 
moved ; and the provisions of this Act with respect to the retaking of a 
prisoner who has escaped, and with respect to the trial and punishment of 
a person guilty of the offence of escaping or attempting to escape, or aiding 
or attempting to aid a prisoner to escape, t>hall apply to the case of a 
prisoner escaping while being lawfully removed as aforesaid, in like manner 
as if he were being removed in pursuance of a warrant endorsed in pur- 
suance of this Act. 
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PART IV. 

Supplemental. 

Warrants and Escape, 

26. An endorsement of a warrant in pursuance of this Act shall be Endorsemmt 
signed by the authority endorsing the same, and shall authorise all or any of warrant, 
of the persons named in the endorsement, and of the persons to whom the 

warrant was originally directed, and also every constable, to execute the 
warrant within the part of Her Majesty's dominions or place within which 
such endorsement is by this Act made a suflScient authority, by appre- 
hending the person named in it, and bringing him before some magistrate 
in the said part or place, whether the magistrate named in the endorsement 
or some other. 

For the purposes of this Act every warrant, summons, subpoena, and 
process, and every endorsement made in pursuance of this Act thereon, 
shall remain in force, notwithstanding that the person signing the warrant 
or 8uch endorsement dies or ceases to hold office. 

27. Where a fugitive or prisoner is authorised to be returned to any Conveyance 
part of Her Majesty's dominions in pursuance of Part One or Part Two of of fugitives 
this Act, such fugitive or prisoner may be sent thither in any ship and witnesses, 
belonging to Her Majesty or to any of her subjects. 

For the purpose aforesaid, the authority signing the warrant for the 
return may order the master of any shij) belonging to any subject of Her 
Majesty bound to the said part of Her Majesty's dominions to receive and 
afford a jmssage and subsistence during the* voyage to such fugitive or 
prisoner, and to the person having him in custody, and to the witnesses, 
so that such master be not required to receive more than one fugitive or 
prisoner for every hundred tons of his ship's reg stored tonnage, or more 
than one witness for every tifty tons of such tonnage. 

'I he said authority shall endorse or cause to be endorsed upon the 
agreement of the ship such particulars with lespect to any fugitive 
prisoner or witness sent in her as the Board of Trade from time to time 
require. 

Every such master shall, on his ship's arrival in the said part of Her 
Majesty's dominions, cause such fugitive or prisoner, if he is not in the 
custody of any person, to be given into the custody of some constable, 
there to be dealt with according to law. 

Every master who fails on payment or tender of a reasonable amoimt 
for expenses to comply with an order made in pursuance of this section, or 
to cause a fugitive or piisoner committed to his charge to be given into 
custody as required by this section, shall be liable on summary conviction 
to a fine not exceeding fifty pounds, which may be recovered in any part 
of Her Majesty's dominions in like manner as a penalty of the same 
amount under the Merchant Shipping Act, 1864, and the Acts amending 17 & 18 Vict, 
the same. c 104.; 

28. If a prisoner escape, by breach of prison or otherwise, out of the Escape of 
custody of a person acting under a warrant issued or endorsed in pursuance prisoner from 
of this Act, he may be retaken in the same manner as a person accused of custody. 

a crime against the law of that part of Her Majesty's dominions to which 
he escapes may be retaken upon an escape. 

A person guilty of the offence of escaping or of attemi)ting to escape, or 
of aiaing or attempting to aid a prisoner to escape, by breach of prison or 
otherwise, from custody under any warrant issued or endorsed in pursuance 

s 2 
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of this Act, may be tried in any of tbe following parts of Her Majesty's 
dominions, namely, tbe part to wbicb and tbe part from wbicb tbe prisoner 
is being rfmoved, and tbe part in wbicb tbe prisoner escapes, and tbe part 
in wbicb tbe offender is found. 

Evidence, 

li9. A magistrate may take depositions for tbe purposes of tbis Act in 
tbe absence of a person accused of an offence in like manner as be migbt 
take tbe same if sucb person were present and accused of tbe offence before 
bim. 

Depositions (wbetber taken in tbe absence of the fugitive or otberwise) 
and copies tbereof, and official certificates of, or judicial documents stating 
facts, may, if duly autbenticatcd, be received in evidence in proceedings 
under this Act : 

Provided that nothing in this Act shall authorise tbe reception of any 
such depositions, copies, certificates, or documents in evidence against a 
person upon his trial for an offence. 

Warrants and depositions, and copies thereof, and official certificates of 
or judicial documents statinoj facts, shall be deemed duly authenticated 
for tbe purposes of this Act if they are authenticated in manner provided 
for tbe time being by law, or if they purport to be signed by or authen- 
ticated by the signature of a judge, magistrate, or officer of the part of Her 
Majesty's dominions in which the same are issued, taken, or made, and 
are authenticated either by the oath of some witness, or by being sealed 
with the official seal of a Secretary of State, or with tbe public seal of a 
British possession, or with the official seal of a governor of a British posses- 
sion, or of a colonial secretary, or of some secretary or minister administer- 
ing a department of the government of a British possession. 

And all courts and maji^istrates shall take judicial notice of every sucb 
seal as is in this section mentioned, and shall admit in evidence witbout 
further proof tbe documents authenticated by it. 

Miscellaneous. 

30. The jurisdiction under Part One of this Act to hear a case and com- 
mit a fugitive to prison to await his return shall be exercised, — 

(1.) In England, by a chief magistrate of the metropolitan police courts 
or one of the other magistrates of the metropolitan police court 
at Bow Street ; and 

(2.) In Scotland, by the sheriff or sheriff-substitute of the county of 
Edinburgh; and 

(3.) In Ireland, by one of tbe police magistrates of tbe Dublin metro- 
politan police district : and 

(4.) In a British possession, by any judge, justice of tbe peace, or other 
officer having the like jurisdiction as one of tbe magistrates of 
the metropolitan police court in Bow Street, or by such other 
court, judge, or magistrate as may be from time to time provided 
by an Act or ordinance passed by the legislature of that posses- 
sion, (a) 

If a fugitive is apprehended and brought before a magistrate who bas no 
power to exercise tbe jurisdiction under this Act in respect of that fugitive, 
that magistrate shall order the fugitive to be brought before some magis- 
trate having tbat jurisdiction, and such order shall be obeyed. 

31. It sl^ll be lawful for Her Majesty in Council from time to time to 
mak« Chrders for the purposes of this Act, and to revoke and vary any 

(o) See •* The Magistrates' €ode of Procedure Act, 1891," s. 34, sub-s, xiv. 
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Order so made, and every Order so made shall while it is in force have the 
same effect as if it wore enacted in this Act. 

An Order in Council made for the purposes of this Act shall be laid 
before Parliament as soon as may be after it is made if Parliament is then 
in session, or if not, as soon as may be after the commencement of the then 
next session of Parliament. 

32. If the legislature of a British possession pass any Act or ordi- 
nance— 

(1.) For defining the offences committed in that possession to which this 

Act or any part thereof is to apply ; or 
(2.) For determining the court, judije, magistrate, officer, or person by 
whom and the manner in which any jurisdiction or power under 
this Act is to be exercised ; or 
(3.) For' payment of the costs incurred in returning a fugitive or a pri- 
soner, or in sending him back it' not prosecuted or if acquitted, 
or otherwise in the execution of this Act; or 
(4.) In any manner for the carrying of this Act or any part thereof 
into effect in that possession, 
it shall he lawful for Her Majesty by Order in Council to direct, if it seems 
to Her Majesty in Co'incil necessary or proper for carrying into effect the 
objects of this Act, that such Act or ordinance, or any part thereof, shall 
with or without modification or alteration be recognised and given effect 
to throughout Her Majesty's dominions and on the high seas as if it were 
part of this Act. 

Application of Act, 

33. Where a person accused of an offence can, by reason of the nature 
of the offence, or of the place in which it was committed, or otherwise, be, 
under this Act or otherwise, tried for or in respect of the offence in more 
than one part of Her Majesty's dominions, a warrant f«»r the apprehension 
of such person may be issued in any part of Her Majesty's dominions 
in which he can, if he happens to be there, be tried ; and each part of this 
Act shall apply as if the offence had been committed in the part of Her 
Majesty's dominions where nuch warrant is issued, and such f)erson may 
be apprehended and returned in pursuance of this Act, notwithstanding 
that in the place in which he is apprehended a court has jurisdiction to 
try him : 

Provided that il such person is apprehended in the United Kingdom a 
Secretary of SState, and if he is apprehended in a British posseFsion, the 
governor of such possession, may, if satisfied that, having regard to 
the place where the witnesses for the prosecution and for the defence are 
to be found, and to all the circumstances of the case, it would be con- 
ducive to the interests of justice so to do, order such person to be tried in 
the part of Her Majesty's dominions in which he is apprehended, and 
in such case any warrant previously issued for his return shall not be 
executed. 

34. Where a person convicted by a court in any part of Her Majesty's 
dominions of an offence committed either in Her Majesty's dominions or 
elsewhere, is unlawfully at large before the expiration of his sentence, 
each part of this Act shall apply to such person, so far as is consistent 
with the tenor thereof, in like manner as it applies to a person accused 
of the like offence committed in the part of Her Majesty's dominions 
in which such person was convicted. 

36. Where a person accused of an offence is in custody in some part of 
Her Majesty's dominions, and the offence is one for or in respect of which, 
by reason of th6 nature thereof or of the place in which it was com- 
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mitted or otherwise, a person may under this Act or otherwise be tried in 
some other part of Her Majesty's dominions, in such case a superior court, 
and also if such person is in the United Kingdom a Secretary of State, and 
if be is in a British possession the governor of that possession, if sa- 
tisfied that, having re^uxl to the place where the witnesses for the prose- 
cution and for the defence are to be found, and to all the circumstances of 
the case, it would be conducive to the interests of justice so to do, may by 
warrant direct the removal of such offender to some other part of Her 
Majesty's dominions in which he can be tried, and the offender may be 
returned, and, if not prosecuted or acquitted, sent back free of cost in like 
manner as if he were a fugitive retiuned in pursuance of Part One of this 
Act, and the warrant were a warrant for the /etum of such fugitive, and 
the provisions of this Act shall apply accordingly. 

86. It shall be lawful for Her Majesty from time to time by Order in 
Council to direct that this Act shall apply as if, subject to the conditions, 
exceptions, and qualifications (if any) contained in the Order, any place 
out of Her Majesty's dominions in which Her Majesty has jurisdiction, 
and which is named in the Order, were a British possession, and to provide 
for carrying into t fi'ect such application. 

37. This Act shall extend to the Cliannel Islands and Isle of Man as 
if they were part of England and of the United Kingdom, and the United 
Kingdom and those islands shall be deemed for the purpose of this Act to 
be one part of Her Majesty's dominions ; and a warrant endorsed in pur- 
suance ol Part One of this Act may be executed in every place in the 
United Kingdom and the said islands accordingly. 

38. This Act shall apply where an offence is committed before the 
commencement of this Act, or, in the case of Part Two of this Act, before 
the application of that part to a British possession or to the offence, 
in hke manner as if such offence had been committed after such com- 
mencement or application. 

Definitions and Repeal. 

39. In this Act, unless the context otherwise requires, — 

The expression " Secretary of State " means one of Her Majesty's Prin- 
cipal Secretaries of State : 

The expression " British possession " means any part of Her Majesty's 
dominions, exclusive of the United Kingdom, the Channel Islands, 
and Isle of Man ; all territorities and places within Her Majesty's 
dominions which are under one legislature shall be deemed to be 
one British possession and one part of Her Majesty's dominions : 

The expression '' legislature,'* where there are local legislatures as well 
as a central legislature, means the central legislature only : 

The expression " governor " means any person or jjersons adminis- 
tering the government of a British possession, and includes the 
governor and lieutenant governor of any part of India : 

The t xpression " constable " means, out of England, any policeman 
01 officer having the like powers and duties as a constable in 
England : 

The expression " magistrate " means, except in Scotland, any justice of 
the peace, and in Scotland means a sheriff or sheriff-substitute, and in 
the Channel Islands, Isle of Man, and a British possession means any 
person having authority to issue a warrant for the apprehension 
of persons accused of offences and to commit such persons for trial : 

The expression " offence punishable on indictment " means, as regards 
India, an offence punishable on a charge or otherwise: 
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The expressioii " oath " includes affirmation or declaratlun in the case •* Oath :*• 
of persons allowed by law to affirm or declare instead of swearing, and 
the expression "swear" and other words relating to an oath or 
swearing shall be construed accordingly : 
The expression "deposition" includes any affidavit, affirmation, or "Deposition:" 

statement made upon oath as above defined : 
The expression " superior court " means : " Superior 

(1.) In England, Her Majesty's Court of Appeal and High Court of conrt :" 

Justice; and 
(2.) In Scotland, the High Court of Justiciary ; and 
(3.) In Ireland, Her Majesty's Court of Appeal and Her Majesty's High 

Court of Justice at Dublin ; and 
(4.) In a British possession, any court having in that possession the 
like criminal jurisdiction to that which is vested in the High 
Court of Justice in England, or such court or judge as may be 
" determined by any Act or ordinance of that possession. 

40. This Act shall come into operation on the first day of January 
one thousand eight hundred and eighty-two, which date is in this Act 
referred to as the commencement of this Act. 

41. The Act specified in the Schedule to this Act (b) is hereby 
repealed as from the commencement of this Act : 

Provided that this repeal shall not affect — 

(a.) Any warrant duly endorsed or issued, nor anything duly done or 
suffered before the commencement of this Act ; nor 

(6.) Any obligation or liability incurred imder an enactment hereby 
repealed; nor 

(c») Any penalty, forfeiture, or punishment incurred in respect of 
any offence committed against any enactment hereby repealed ; 
nor 

(d.) Any legal proceeding or remedy in respect of any such warrant, 
obligation, liability, penalty, forfeiture, or punishment as 
aforesaid ; and any such warrant may be endorsed and exe- 
cuted, and any such legal proceeding and remedy may be 
carried on, as it this Act had not passed. 

(6) 6 & 7 Vict. c. 34: "An Act for the Better Apprehension of certain 
Offenders." 
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MEMORANDUM AS TO PROCEDURE IN EXTRA- 
DITION CASES AND CASES UNDER THE 
FUGITIVE OFFENDERS ACT, 1881. 



Issued by tJte Home Office, 31st March, 1890. 



BXTBADinON AND FUGITIVE OFFENDEBa 

MEMORANDUM. 



I. The return of fugitive criminals escaping from the United Kingdom 
may be obtained — 

(a) from foreign countries with which there are extradition treaties. 

(bS from British possessions. 

(c) from foreign countries in which the Queen has jurisdiction, and to 
which the Fugitive Offenders Act has been applied by Order in 
Council as if they were British possessions. 

The surrender of fugitives taking refuge in the United Kingdom is 
granted reciprocally in each of these cases. 

The procedure is governed in the first case by the Extradition Acts, 
1870 and 1873 (33 & 34 Vict. c. 52 ; 36 & 37 Vict. c. 60), and by the 
terms of the Extradition Treaty in force with each country : 

In case (b) by the Pugitiye Offenders Act, 1881 (44 & 46 Vict. c. 69) : 

In case (c) by the Fugitive Offenders Act, 1881, and the Orders in 
Council applying it. In this case only British subjects and persons subject 
to the Queen's jurisdiction in the foreign coimtry in question can be dealt 
with. 

There have been a few cases in which a foreign country with which 
Great Britain has no extradition treaty has surrendered a criminal as an 
act of international comity : but there can be no reciprocal surrender of 
criminals by Her Majesty's Government in the absence of an extradition 
treaty. 

Where a fugitive criminal charged with a serious crime has escaped to a 
country with which there is no treaty, Her Majesty's Government will 
generally be prepared to inquire whether his surrender can be granted, if 
they are satisfied that the indemnity and evidence required in extradition 
cases (para. IV.) will b^j furnished, and that, in the event of his surrender, 
it is intended to proceed with the prosecution. 



Extradition. — ^Fugitives fW>m the United Kingdom. 

C<i8€8 in which Extradition can he applied for, 

1 1. When a person charged with crime in the United Kingdom is believed 
to have fled to a foreign country, the questions to be considered before an 
applicaiiou for extradition is made, are — 
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(1.) Whether the country to which he has fled is one with which there 
is an extradition treaty. 

A list of the extradition treaties now in force (31st March, 
1890) is given in Appendix A. 
(2.) Whether the crime with which he is charged is an extradition 
offence, and one included in tlie particular treaty. 

A list of the extradition offences, showing the treaties in which 
each is included, is given in Appendix C. 
(3.) Whether the offender is a subject or citizen of the country to which 

he has fled. 
Most extradition treaties provide that neither of the contracting parties 
may surrender its own subjects. The Treaties with the United States, 
containing no reference to nationality, extend to the subjects of each country 
equally with other fugitive crimmals. The Treaties with Austria, Belgium 
(as amended by declaration), Russia, Mexico, and Colombia allow each 
Uovernment the option of surrendering at discretion its owu subjects. The 
Treaties with Spain, Switzerland, and Luxemburg exclude the suiTender 
of their own subjects by the Governments of Spain, Switzerland, and 
Luxemburg, but stipulate for the surrender of British subjects by Her 
Majesty's Government. In the Treaty with Ecuador, there is no express 
exclusion from extradition of the subjects or ciiizens of either contracting 
p.irty, though it contains a provision to the effect that naturalization is 
not to be a bar to extradition. In all the other treaties the surrender of 
subjects by either party is expressly excluded. 

Application/or Extradition addressed to Secretary of State, 

III. The application for the surrender of a fugitive criminal fiom a 
foreign country must be addressed by the prosecutor or the police to the 
Secretary of Stat« for the Home Department, who will communicate, 
through the Foreign OfBce and the proper diplomatic channels, with the 
authorities of the place where the fugitive is supposed to be. 

The chief oflScers of English police forces may communicate direct with 
the police of foreign countries for the purpose of giviug or obtaining 
information, but imder no circumstances should direct application be 
made to foreign police for the arrest of a fugitive. Serious difficulties Home Office 
have arisen in cases where this direction has been overlooked. Circulars of 

Where the apprehension of the fugitive is a matter of urgency, the June 20, 1881, 
Secretary of State will apply by telegram for his provisional arrest in ^®^« ^> 1^^^* 
anticipation of the formal demand for surrender. 

Farticuh/rs and Documents to accompany application, 

IV. The application to the Secretary of State should be made by letter, 
stating briefly the facts of the case, and giving in detail the iuibrmation 
as to the fugitive's supposed whereabouts and the means of tracing and 
identifying him. It must be accompanied by — 

(a.) The warrant of arrest or a certified copy of it. 

(J.) The other docimients to be used in support of the demand for 

extradition. {See para. V.) 
(c.) A description of the accused sufficient for purposes of identification, 

with, if possible, a photograph. (It is usually advisable that the 

description should form part. of the formal evidence.) 
(d,) An indemnity for expenses (see para. VIII.). 
The letter should also state whether it is desired that the provisional 
arrest ol the fugitive should be asked for by telegram. 



Digitized by VjOOQ IC 



2C6 Tlie Leeward Islands Magistrates Acts. 

Ill cases of urgency, if the informations or depositions n quired to support 
the demand for extradition have not been completed, it will sometimes be 
sufficient, in order to obtain the provisional arrest of the fugitive, to furnish 
in the first instance only a warrant of arrest and the indemnity for expenses, 
provided an explicit undertaking be given to complete the informations 
and other documents, and forward them with the least possible delay. 

Documents, — Warranty Informations, &c 

V. A warrant for the arrest of the fugitive on the charge for which his 
extradition is sought, or a certified copy of it, must in every case form 
part of the documents to be used in support of the demand. As regards 
the other documents, the requirements of diflFerent treaties vary somewhat. 
In the case of France and some <»ther countries, it suffices if the warrant 
is accompanied by an information showing exactly the nature of the offence 
charged^ aud by sufficient evidence of the identity of the person arrested. 
In most cases, however, informations or depositions containing 'prima facie 
evidence of the commission by the fugitive of the offence charged — such 
as in this country would justify committal for trial — ^are required. 

The requirements of the various treaties with regard to the documents 
to be furnished are quoted in Appendix D. 

DocuTnenis. — Special requirements as to Warrants, Informations, &c, 

YI. It iff necessary that the utmost care should be taken in extradition 

cases to secure that the documents — warrant, informatiocs, and depositions 

— are correct in form, and that the evidence is complete in material points. 

Several cases have occurred in which, after a fugitive criminal has been 

apprehended in a foreign country, inaccuracies in the warrant, or defects 

in the evidence have led to bis being set at liberty before steps could bo 

takea to remedy the mistakes. 

Home Office Where the flight of the accused is not known until after the warrant has 

Circular of been issued, and especially where an information is hastily laid in order to 

Feb. 2, 1886. obtain his immediate arrest, it is in many cases advisable to issue a fresh 

warrant, on an amended information, before applying to a foreign country 

for his surrender. 

The offence stated in the warrant should be set forth in the terms of the 
treaty. 

If copies of the informations or depositions are sent instead of the 
originals (as is usually the more convenient course, fresh copies of these 
documents being often required when the demand for extradition has to be 
made to several countries successively), the copies should be authenticated 
by a magistrate, — if possible by the magistrate by whom the originals 
were issued or taken. 

In the case of extradition from the United States special care should be 
taken to have the evidence complete from the first. 

Application for Extradition on several charges, 

VII. Where there are several charges against the fugitive, there should 
be evidence in the informations or depositions with regard to every charge 
on which it is proposed that he should be tried after his surrender. After 
his surrender he cannot be tried on any other charge than the charge 
or charges on which he was extradited, unless he is restored, or an 
opportunity given lum of returning, to the country from which he was 
surrendered. 
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Indemnity for Ecrpenses, 

VIIL ITie indemnity for expenses, which is required in all cases except 
those undertaken by the Director of Publ'c Prosecutions, mu3t be in 
the form given in Appeudix E, and must be signed by the prosecutor. It 
need not be stamped. 

In the case of most extradition treaties (all those now in force, except 
the Treaties with the United States, Russia, Mexico, and Colombia) the 
foreign Government bears all the expenses which it iucurs within its own 
territories. All expea*<es not so defrayed by th« foreign Government, a" id 
not payable as police expenses under the ordinary regulations, must be 
borne by the prosecutor. 



English Police Officers sent abroad in connection vnth Extradition 

cases. 

IX. It is sometimes considered desirable, when an application for 
extradition is made, that an English police officer should be sent out to 
assist the foreign police in tracing and identifying the accused. 

When this is done the officer should take with him a letter of introduc- 
tion, which he may present as occasion requires to Brit'sh ministers or 
consuls abroad. He should attend for this purpose at the Home Office, with Home Office 
an introduction from the chief officer of his force : or, if it is not conve- Circular of 
nient that he should attend personally, the chief officer should apply tc» the ^®^- ^» ^^®^* 
Home Office by letter stating the name and rank of the officer about 
to be sent out. It is also generally advisable that he should be provided 
with a passport. 

He should, where possible, see the warrant and depositions signed, as 
cases have occurred where his evidence to this efifect has removed diffi- 
culties. 

An officer sent abroad in an extradition case must confine his action Home Office 
strictly to tracing the fugitive, and furnishing the foreign police with Circular of 
information. Under no circumstances may he himself attempt to arrest ^^** 25, 1884, 
the fugitive, interfere in any way wiih his liberty in a foreign country, or 
endeavour by threats or undue pressure to induce him to return to England 
without awaiting the formalities of extradition. If a fugitive whose 
extra«lition has bcv n demanded should voluntarily consent to return with 
the officer without formal extradition, the concurrence of the authorities 
of the foreign country must be obtained before this course is taken. 



Further Evidence. 

X. After the fugitive has been arrested, further evidence is sometimes 
required by the courts of the foreign country, which must be supplied by 
the prosecutors. Occasionally the attendance of a witness is required to 
prove the identity of the person arrested. 

Conveyance of Prisoner to England. 

XI. When the decision of the Government of the foreign country to 
concede the surrender of the fugitive is notified, the conveyance of the 
prisoner to England is a matter of arrangement between the police of the 
two countries, and should be carried out with as little delay as possible. 
The Metropolitan police have standing arrangements with the iwlice of 
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most continental countries with regard to the conveyance of extradition 
prisoners. 

In United States ca«es it is necessary to send out an officer to bring the 
prisoner, if surrendered, to England ; and it is usually convenient that he 
should be sent out as soon as information is received of the arrest of the 
fu^.tive, as the presence of an experienced officer who can furnish the 
United States courts with io formation they may require is found in some 
cases to facilitate proceedings. 

In the case of extraditions from Spain an officer is usually sent out 
when the demand for extradition is made. 

United States oases, 

XII. Information as to the extradition proceedings in the United States, 
and as to the particulars required by the United States courts when an 
arrest on a charge of forgery is applied for by telegram, are given in the 
papers reprinted in Appendix G. 



Extraditton. — ^Fugitives from. Foreign Countries in the United 

Kingdom. 

Xm. For the arrest of a foreign criminal in the United Kingdom, two 
alternative procedures are provided in sub-section (1) and sub-section (2) 
respectively of section 8 of the Extradition Act, 1870. 

Arrest c^ter formal requisition, 

XrV. The first — that under sub-section (1) — ^is adopted in cases where 
the arrest of the fugitive is not urgent. 

A requisition for the surrender of the accused, supported by the warrant 
of arrest and documentary evidence, is addressed by the representative of 
the foreign Grovemment to the Secretary of State for Foreign AfOeiirs, 
and transmitted by him to the Secretary of State for the Home Depart- 
ment, who thereupon makes an order to the Chief Magistrate at Bow 
Street Police Court, requiring him, if satisfied as to the sufficiency of the 
evidence, to issue his warrant for the arrest of the fugitive. The Chief 
Magistrate's warrant is effective without endorsement throughout the 
United Kingdom (and also in the Channel Islands aiid the Isle of Mau), 
and is usuSly executed by an officer of the Metropolitan Police, who 
brings the piisoner direct to Bow Street, where all the subsequent pro- 
ceedings take place. 

Provisional Arrest, 

XV. The alternative procedure, under sub-section (2), is adopted in 
cases where the arrest of the fugitive is a matter of urgency. In this case 
any police magistrate or justice of the peace in the United Kingdom (a) 
may issue the warrant for the apprehension of the fugitive "on such 
information or complaint, and such evidence, or after such proceedings, as 
would in the opinion of the person issuing the warrant justify the issue of 
a tuarrant, if the crime had been committed in that part of the United 
Kingdom in which he exercises jurisdiction.'' 

(a) In Scotland, any sheriff, sheriff-substitute, or magistrate. 

Digitized by VjOOQIC 



Eoetradition and Fugitive Offenders. 



269 



In practice, a swoim information showing a reasonable suspicion of the 
commission of the crime and of the guilt of the alleged offender is 
required before the issue of a warrant under sub-section (2). This 
information may, according to the opinion of the Law Officers of the 
Crown (Sir Bichard Baggallay and Sir John Holker, 25th March, 1875), 
and the practice of the tiow Street Police Court, (aa) be based upon a 
letter or telegram purporting to be from a diplomatic, judicial, or police 
authority, stating — 

(a.) The alleged offence ; 

(6.) That a warrant has been granted for the apprehension of the 

alleged criminal ; 
(c.) Tliat his extradition will be demanded. 

The letter or telegram should in every case clearly specify the offence 
with which the fugitive is charired (which must be one within the treaty 
with the country from which he is alleged to have fled), and must state 
in distinct terms that a formal request for extradition will be preferred. 

There is no restriction in the Act as to the person by whom the infor- 
mation is to be laid, and it may, where necessary, be laid by a police 
officer ; but, as a rule, it is desirable that the information should be laid 
before the magistrate or justice by the consul or other accredited agent of 
the foreign Government, who should also produce the despatch, letter, or 
telegram on which the information is founded. A copy of the form of 
information in use at Bow Street is printed in Appendix F. 

On the issue of the warrant of arrest under sub-section (2), the justice 
forthwith sends to the Secretary of State " a report of the fact of such 
issue together with the evidence and information or complaint, or certified 
copies thereof." 

On the arrest of a fugitive by a warrant under sub-section (2), if the 
warrant was issued at Bow Street, the prisoner is at once brought to that 
court ; if the warrant was issued elsewhere, the prisoner is brought before 
the justice who issued the warrant, or some other justice having power to 
issue such warrant, who immediately orders him to be brought before a 
police magistrate at Bow Street. 

The evidence of the officer making the arrest is required in the exami- 
nation at Bow Street, It is therefore usual, when the arrest has been 
made elsewhere than in London, that the officer who made the arrest 
should bring up the prisoner to London and attend with him at Bow 
Street. 

XVI. The arrest of an offender with a view to extradition should not See the 
take place without a warrant under section 8 of the Extradition Act, save remarks of 
in the most urgent and exceptional cases, and should then be guided by Brett, J., in 
the ordinary law of arrest. If a person has been arrested without warrant, ^^ jwr^^ 

a warrant under section 8 (2) should be obtained as quickly as possible : T^"*^^' ^^ 
Beg. V. Weil (16 Cox, C. C. 193). ^2 ^- f ^^ 

214.* 
Proceedings at Bow Street Police Court. 

XVII. After the prisoner is brought to Bow Street, the subsequent 
proceedings take place in that Court, in accordance with the requirements 

of the Extradition Acts and of the several treaties. If the prisoner is 33 & 34 AMct. 

c. 52, 5. 11. 
(ad) See also the remarks of Jessel, M.R., in Reg, v. Wed, 15 Cox, C. C. 193 : 
'* All that the Act requires is that the evidence should be sufficient * in the opinion 
of the person issuing the warrant.* That is a matter of judicial discretion. There 
must be some evidence, but very little will do, for it is merely for the purpose of 
detaining the man.*' 
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committed for surrender, a period of fifteen days is allowed him in which 
be may apply to the High Court for a writ of Habeas Corpus. If he 
makes no a^. plication, or if the application is made and refused, the 
Secretary of State issues his warrant for the surrender of the prisoner, 
and he is handt d over by the Metropolitan Police to the officers of the 
Government demanding his sunender, either at an English or at a 
foreign port according to the arrangement in force with the differcLt 
countrii-s. 

Extradition of Convicted Offenders, 

XVIII. The proceedinjrs for the arrest of an offender convicted in a 
foreign country and escaping to England are the same as those in the case 
of an accused person. The only difference is as to the nature ol the 
evidence required in the hearing of the case at Bow Street. 

Crimes committed <xt Sea, 

33 & 34 Vict. XIX. In cases of ciimes committed on foreign vessels on the high seas, 
c. 52, 8. 16. when the vessel comes into a British poi-t, and the suiTender of the 
criminal is sought, the stipendiary magistrate (ft) having jurisdiction in, or 
in the place nearest to, the fort, exercises the powers which in other 
cases are exercised by the chief magistrate at Bow Street. The Secretary 
of State directs to him the order made under section 7 ; the accused, if 
provisionally arrested, is brought before him. He hears the case with tlie 
same powers as the chief magistrate, and commits the prisoner for extra- 
dition. His warrant, however, is not effective without endorsement beyond 
his ordinary jurisdiction. 

Expenses, 

XX. The Governments of the United States, Eussia, Mexico, and 
Colombia, under the terms of the treaties with these countries, defray all 
expenses incurred in connexion with cases in which they demand the 
extradition of fugitives. In the case of all other countries, expenses 
incurred within the United Kingdom are defrayed by the English Govern- 
ment, those incurred outside the British territories are borne by the 
foreign government. 

The accounts for the expense incurred in each extradition case are 
submitted by the Metropolitan Police to the Secretary of State, who 
claims from the Treasury and foreign government the sums payable by 
each respectively. Where a person whose extradition is claimed is arrested 
by provincial police, the expenses incurred in connexion with the arrest, 
including the conveyance of the prisoner to London, and the attendance 
of the officer at Bow Street, should be reclaimed from the Metropolitan 
Police, who will include them in the accounts submitted to the Secretary 
of State. 



Fugitive Oflfenders Act, 1881.— Fugitives from the United 
Kingdom. 

XXI. When a person who has committed a crime in the United 
Kingtiom has fled to any British } Obsession (i.e., to any part of Her 
Majesty's dominions exclusive of the United Kingdom, the Channel 

(6) In Scotland, the sheriff or sheriff-substitute. 
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Islands, and the Isle of Man), his surrender can be obtained, if the offence 
he has committed be treason or piracy, or any offence for the time being 44 & 45 Vict, 
pimisha'ile in the United Kingdom by imprisonment with hard labour lor c. 69, s. 9. 
a term of twelve months or more, or by any greater punishment. 
No question of nationality arises in this case. 

Application for Surrender, 

XXn. The applicalion for the surrender of a fugitive from a British 
possession should be addressed by the prosecutor or the police to the 
Secretary of State for the Home Department, who will communicate 
through the Colonial Office with the Governor of the British posse^^sion 
where the fugitive is supposed t > be. 

The Fugitive Offenders Act does not exclude direct applications by the 
prosecutor to the authorities of the British possession. The arrest of a 
fugitive (section 3) may be made on a warrant endorsed by a Judge of a 
Superior Court or by the Governor of the British possession ; and by 
section 4, in cases of urgency, a magistrate in the place to which the 
offender is supposed to have fled, may issue a warrant for his apprehen- 
sion, " on such information and under such circumstances as would in his 
opinion justify the issue of a warrant if the offence of which the fu^ijitive 
is accused had been committed within his jurisdiction." Direct appli- 
cations by the prosecutors or police are, however, found to be attended 
with difficulties, as the Colonial authorities usually refuse to take pro- 
ceedings on applications from private persons, especially in the case of 
telegrams where they have no guarantee as to their genuineness, and no 
assurance that the expenses they may incur will be repaid. The practice 
is therefore that all applications are made through the Home Office and 
Colonial Office, and in cases of urgency a telegram asking for the pro- 
visional arrest of the fugitive is sent by the Colonial Office at the request 
of the Secretary of State for the Home Department. 

Farticulars and Documents to accompany Application, 

XXIII. The application to the Secretary of State should be made by 
letter, stating briefly the facts of the case, and giving in detail the infor- 
mation as to the fugitive's supposed whereabouts, and the means of tracing 
and identifying him. It must be accompanied by — 
(a.) The warrant of arrest in duplicate ; 

(6.) The documents (depositions, &c.) containing the evidence on which 
the surrender of the fugitive is claimed, witii certified copies of 
the same (see para. XXIV.) ; 
(c.) A description of the accused sufficient for purposes of identification, 
with, if possible, a photograph ; 

(It is usually advisable that the description should form part 
i>{ the formal evidence.) 
(d.) An indemnity for expenses (see para. XXVII.). 
The letter should also state whether it is desired that the provisional 
aiTest of the fugitive should be asked for by telegram. 

In oases of urgency, if the depositions, &c., required to support the 
demand for extradition have not been compl ted, it will usually be suffi- 
cient, in order to obtain the provisional arrest of' the fugitive, to furnish in 
the first instance a warrant of arrest and the indemnity for expenses, an 
explicit undertaking being given to complete the depositions and other 
documents and forward them with the least possible delay. 
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44 & 45 Vict, 
c. 69, 8. 29. 



44 & 45 Vict, 
c. 69, 8. 5. 



Home Office 
Circular of 
Dec. 14, 1883. 

Home Office 
Circular of 
Feb. 2, 1886: 

44 & 45 Vict, 
c. 69, s. 29. 



Documents sent in duplicate. 

XXIV. The warrant, informations, and depositions are sent to the Home 
Office in duplicat«*, in order that two complete sets of docaments may be 
authenticated with the Secretary of State's seal. One set (including the 
original depositions) is then returned, in order that, if a police officer is 
sent out in connexion with the application, he may take them with him ; 
the other set (which includes the copies) is despatched to the Governor, 
through the Colonial Office, to support the official request for the sur- 
render. 

Bequirements as to Warranty Informations^ and Depositions. 

XXV. It is necessary that the utmost care should be taken in cast s 
under the Fugitive Offenders Act to secure that the documenis — warrant, 
informations, and depositions — ^are correct in form, and that the evidence 
is complete in material points. Cases have occurred in which, after a 
fugitive criminal has been apprehended, inaccuracies in the warrant or 
defects in the evidence have led \a\ his be.ng set at liberty before steps 
could be taken to remedy the mistakes. 

(a.) The evidence supporting the demand for the surrender of a fugitive 
must be such as, " according to law ordinarily administered by 
" the magistrate " before whom he is brought, " raises a strong 
'* or probable presumption that the fug^itive committed the offence 
" mentioned in the warrant," that is, generally speaking, there 
must be informations or depositions ci'ntaining such prima Ja^ 
evidence of the commission of the offence charged as in this 
coimtry would justify committal for trial. 
((.) Evidence necessary for the identification of the fugitive as tlie 

person named in the depositions must be furnished. 
(c.) There should be a distinct allegation in the evidence, and, if possible, 
the warrant should also show on the face of it that the offence is 
one punishable in the United Kingdom, either on indictment or 
information, by imprisonment with hard labour for a term of 
12 months or more, or by some greater punishment. 
Where the flight of the accused is not known until after the warrant has 
been issued, and especially where an information is hastily laid in order to 
obtain his immediate arrest, it is in many cases advisable to issue a fresh 
warrant, on an amended information, before applying for his surreuder 
from a British possession. 

Depositions may, for the purpose of the Fugitive Offenders Act, be 
taken in the absence of the accused. 

The copies of informations or depositions should, if possible, be authenti- 
cated by the magistrate by whom the originals were taken. 



Application Jor surrender on several charges, 

XXVI. Where there are several charges against the fugitive, there 
should be evidence in the informations or depositions with regard to every 
charge on which it is proposed that he should be tried after his surrender. 

Indemnity for Expenses. 

XXYII. The indemnity for expenses which is required in all cases, 
except those undertaken by the Director of Public Prosecutions, must be 
in the form in Ap|>endix E, and must be signed by the prosecutor. It 
need not be stamped. 
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The whole of the expenses incurred, including the cost of telegrams and 
the expense of sending out an officer to bring home the prisoner, must be 
borne by the prosecutor. 

English Police Officers sent out to British Possessions. 

XXVIII. It is sometimes considered desirable when an application is 
made under the Fugitive Offenders Act that an English police officer 
should be sent out to assist in tracing and identifying the accused. 

When this course is taken the Home Office should be informed of the 
name of the officer, and of the date of his intended departure, in order that 
the colonial authorities may be informed officially through the Colonial 
Office. 

The officer sent out should, if possible, see the warrant and depositions 
signed, as his evidence to this effect sometimes removes difficulties. In 
any case he will take with him the warrant and original depositions, as 
mentioned in para. XXIV. 

FurtJier Evidence. 

XXIX. After the fugitive has been arrested, further evidence is some- 
times required by the courts of the British possession, which must be 
supplied by the prosecutors. 

Occasionally the attendance of a witness is required to prove the identity 
of the person arrested. If the evidence of identity can be given by a police 
officer, his services will also be available for the purpose of bringing nome 
the prisoner (para. XXX.). 

Conveyance of Prisoner to England. 

XXX. When the decision gf the courts of the British possession to 
concede the surrender of the fugitive is notified, the conveyance of the 
prisoner to England is matter of arranaement between the police of the 
two countries. In practice the prisoner is almost invariably brouj^ht home 
by an Euulish officer. If an officer has not already been sent out to trace 
the fugitive, one is usually sent as soon as the arrest is notified by telegram, 
as his evidence (see para. XXV 111. and XXIX.) sometimes facilitates the 
proceedings in the courts, and his presence in the British possession pre- 
vents delay in bringing back the prisoner if his surrender is granted. 44 & 45 vict 
The prisoner can claim his release if not removed from the British posses- q §9 g 7 
sion within one month after his committal, unless sufficient cause can be 

shown to the contrary. 



Fugitive Offenders Act* 1881.— Fugitives from British Posses- 
sions in the United Kingdom. 

XXXI. For the arrest of a fugitive from a British nossession in the 
United Kingdom, two alternative procedures are providea : 
(o.) Apprehension under an endorsed warrant (section 3). 
(jb.) Apprehension under a provisional warrant (section 4). 

T 
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Apprehension an Endorsed Warrant, 

XXXII. The 6rst course, apprehension under an endorsed vxirrant, is 
adopted in cases where the arrest of the furtive is not urgent. 

The warrant may he endorsed in the United Kingdom, either hy the 

45 & 46 Vict Secretary of State, by a judge of a Superior Court (Hi^h Court or Court of 

c. 69, s. 3. * Appeal), or by a police magistrate at Bow Street, provided the person 
endorsing is " satisned that the warrant was issued by some person having 
'* lawful authority to issue the same." In ordinary practice applications 
for airest under this section are addressed by the Colonial Governments 
to the Secretary of State for the Colonies, and are forwarded by the 
Colonial Office to the Secretary of State for the Home Department. An 

Id. s. 26. endorsed warrant may be executed either by any of the persons named in 

the endorsement, or by any of the persons to whom it was originally 
directed, or by any constable in any part of the United Kingdom, in the 
Channel Islands, and the Isle of Man ; and the prisoner when arrested 
may be brought either before a police magistrate at Bow Street Police 

Id. 8. 30. Court, or before any justice of the peace, who will then order him to be 

brought before such police magistrate. 

Apprehension on Provisional Warrant. 

XXXin. The process of apprehension on provisional warrant is in- 
tended for cases of urgency, and most cases from the colonies fidl under 
this head. A provisional warrant may be issued (section 4) by any 
justice of the peace for the apprehension of any fugitive who is or is 
suspected of being in or on his way to the United Kingdom, ** on such 
''information and under such circumstances as would, in his opinion, 
"justify the issue of the warrant if the offence of which the fugitive is 
" accused had been committed within his jurisdiction." 

In practice a sworn information, showing a reasonable suspicion that 
a crime has been committed, and that the alleged offender is the guilty 
party, is required before the issue of the provisional warrant. This infor- 
mation may be based upon a letter or telegram purporting to be from the 
government or from any judicial or police authority of a British possession, 
stating : — 

(a) the alleged offence ; 

Q>) that a warrant has been granted for the apprehension of the alleged 
criminal ; 

(c) that further proceedings in accordance with the Fugitive Offmders 
Act will be taken. 

There is no restriction in the Act as to the persons by whom the 
information is to be laid, and in practice it is usually made by a police 
officer. 
Id. s. 4. A provisional warrant may, if necessary, be backed for execution. 

The justice issuing a provisional warrant forthwith sends a report of the 
issue, together with the information, or a certified copy thereof, to a 
Secretary of State, who may, if he thinks fit, discharge the fugitive. 
Id. s. 30. The magistrate before whom the fugitive offender who has been 

apprehended under a provisional warrant is brought orders him to be 
liought before one of the police magistrates of the Bow Street Police 
Court. 

The evidence of the officer making the arrest is required in the exami- 
nation at Bow Street. It is thereftnre usual, when the arrest has been 
made elsewhere than in London, that the officer who made the arrest 
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should bring up the prisoner to London, and attend with him at Bow 
Street. 

Remand of Prisoner. 

XXXIV. The magistrate at Bow Street, before whom a prisoner Id. s. 5, 
arrested on a provisional warrant is brought, remands him for such ad fin. 
reasonable time, not exceeding seven days at one time, as under the 
circumstances seems to him requisite for the production of the endorsed 
warrant. 

After the production of the endorsed warrant, the proceedings are the 
same as if the arrest had been, in the first instance, on an endorsed 
warrant. 

Proceedings at Bow Street, 

XXXV. Whf n the prisoner has been brought before the police magis- 
trate, and the endorsed warrant produced, the magistrate proceeds to hear 45 & 46 Vict, 
the case, in accordance with the provisions of the Fugitive Offenders Act, c. 69, s. 5. 
1881, and subject to these provisions in the same manner and with the 

same jurisdiction and powers as if the prisoner were charged with an 
offence committed within his jurisdiction. If he is satisfied that the 
evidence produced raises, according to English law, a strong or probable 
presumption that the fugitive committed the offence mentioned in the 
warrant, he conmiits him for surrender. A period of 15 days is then 
allowed him in which he may apply to the High Court for a writ of habeas 
corpris. If he makes no application, or if the application is made and 
refused, the Secretary of State issues his warrant for the surrender of the 
prisoner, and he is either handed over to an officer deputed for that purpose 
by the Governor of the British possession, or is taken out to the British 
possession by an English officer, according to the arrangement that may 
be made in each case. 

The prisoner must be removed within one month of his final committal Id. s. 7. 
to await his surrender, otherwise a Superior Court, on application by the 
prisoner, will, unless sufficient cause is shown to the contrary, order him 
to be discharged. 

Surrender of convicted Offender. 

XXXVI. The proceedinjis for the arrest of an offender convicted in a 
British possession and escaping to England are the same as those in the 
case of an accused person. The only difference is as to the nature of the 
evidence required in the hearing of the case at Bow Street. 

Scotland and Ireland. 

XXXVn. In Scotland the powers exercised in England by a police Id. im. 30, 39. 
magistrate at Bow Street, of hearing a case and committing a pii^oner to 
await his return, are exercised by the sheriff or sheriff-substitute of the 
county of Edinburgh ; those of a justice of the peace (to issue a provisional 
warrant, &c.) are exercised by any sheriff or sheriff-substitute ; and those 
of a Superior Court by the Hiijh Court of Justiciary. 

In Ireland the powers of the police magistrate are exercised by one of 
tbe police magistrates of the Dublin Metropolitan Police District, and 
those of a Superior Court by the Court of Appeal and High Court of 
Justice at Dublin. The power of the Secretary of State may be exercised 
as regards Ireland not only by the Secretary of State, but also by the 
Lord Lieutenant, Lords Justices, or Chief Secretary. 

T 2 
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Expenses* 

XXXVIII. The expenses of arresting and surrendering a fugitive under 
the Fugitive Offenders Act are to be borne by the Government or the 
individwEil applying for his surrender, and cannot be charged either to 
imperial or police funds. 

The police should, therefore, as a rule incur no expenditure, and take 
no stepe, — as by causing an application to be made either for a provisional 
warrant or for an endorsement of a warrant, or by directing the execution 
of an endorsed warrant, — ^unless they are either acting under instructions 
from the Secretary of State, or have obtained an adequate indemnity or 
prepayment from the persons seeking the surreoder. If, without such 
indemnity or prepayment, the Metropolitan Police should receive from 
any private person, or directly from the Colonial police, a request to take 
any of such steps, they should, wherever time admits, apply for instruc- 
tions to the Secretary of State, who, where necessary, will cause inquiry to 
be made at the Colonial Office. Ooly in the event of emergency, where 
the lo8s of a few hours would be irretrievable, will they be justified in 
taking such action as may be imperatively required ; but in that case the 
matter should, as soon as possible afterwards, be reported to the Secretary 
of State. 

In the case of provincial police forces it is advisable that the same rule 
should be observed, so far as circumstances admit. 
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APPENDIX A. 
List of Extbadition Tbeatibs. 



• 


Dates. 


Countries. 








Treaties. 


Orders in Conneil. 


Austria • • . . 


3 December, 1873 


17 March, 1874 


Belgium .... 
Do. Declaration . 


20 May, 1876 


21 July, 1876 


23 July, 1877 


13 August, 1877 


Do. do. 


21 April, 1887 . 


13 May, 1887 


Brazil .... 


13 November, 1872 


20 November, 1873 


Colombia • • • 


27 October, 1888 . 


28 November, 1889 


Denmark • • . 


31 March, 1873 . 


26 June, 1873 


Ecuador . • • . 


20 September, 1880 


26 June, 1886 


France . . . • 


14 August, 1876 . 


16 May, 1878 


[Do. Declaration as to 






Tunis 


31 December, 1889] 




Germany • * « 


14 May, 1872 


25 June, 1872 




4 July, 1885 


26 November, 1886 


Hayti .... 
I\ialy . ♦ . . 


7 December, 1874 


5 February, 1876 


6 February, 1873 


24 March, 1873 


Do. Declaration . 


7 May, 1873 




Luxemburg 


24 November, 1880 


2 March, 1881 


Mexico .... 


7 September, 1886 


.6 April, 1889 


Netherlands . . 


19 June, 1874 


6 August, 1874 


Kussia « « 4 . 


24 November, 1886 


7 March, 1887 


Salvador . 


23 June, 1881 


16 December, 1882 


Spain • • • . 


4 June, 1878 


27 November, 1878 


Do. Declaration . 


19 February, 1889 


28 May, 1889 


Sweden and Norway. 


26 June, 1873 


30 September, 1873 


Switzerland . . • 


26 November, 1880 


18 May, 1881 


Tonga .... 


29 November, 1879 


30 November, 1882 
No Order in Council. 


United States . 


9 August, 1842 . 


See Extradition 
Act, 1870, sec. 27. 


Do. Convention* . . 


12 July, 1889 


21 March, 1890 


Uruguay 


26 March, 1884 . 


6 March, 1885 



Note. — The Orders in Council, which in every case contain the full 
text of the Treaty, are published in the London Oazelie. 

The English text of aJl the Treaties to which the Extradition Acts had 
been appUed up to the end of 1888, is given in Sir Edward Clarke's ' Law 
of Extradition,' Third Edition (Stevens & Haynes). The English text 
of the Extradition Treaties to 1887 is also given in a collection, ' Orders in 
Council and Treaties,' edited by A. de Momay Bidoulac (Stevens & Sons). 

♦ This Convention came into force on 4th of April, 1890 ; it does not apply to 
crimes committed prior to that date. 
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APPENDIX C. 



ExTBADinoN Cbdies. 



Extradition Crimes. 



Treaties* in which each Crime is comprised. 



Hxtrftditioii Aoty 
1870. 

Murder, and attempt 
and coDBpiracy to 
murder. 



Manslaughter 



Goimterfeiting and 
altering money, 
and uttering coun- 
terfeit or altered 
money. 

Forgery, counter- 
feiting, and alter- 
ing and uttering 
what is forged, or 
counterfeited, or 
altered. 



Murder, — ^AU Treaties.. 

*' Murder ^including assassination, parricide, 
in&nticiae, poisoning)." Belgium, Colombia, 
France, Guatemala, Hayti, Luxemburg, 
Mexico, Netherlands, Salvador, Spain, Uru- 
guay. 

*' Murder (child murder and poisoning in- 
cluded).'' Sweden. 

"Murder (inclading infiEmticide).** Switzer- 
land. 
attempt to murder. — ^All Treaties. 

United States.—'* Assault wit& intent to com* 
mit murder." 
CoiM^^racy to murder. — Colombia, Denmark, 
Ecuador, Italy,! Mexico, Bussia. 

All Treaties. 
Italy.t 

United States. — " Manslaughter when volim- 
tary." 

All Treaties. 

Some of them add, or substitute for " uttering," 
the words " bringing into circulation." 



All Treaties. 

United States. — "Forgery and utterance of 
forged paper." 

Brazil. — ** Forgery or imitation, counterfeiting 
or falsification of any document or paper 
(&c.t), as well as the intentional use or 
bringing into circulation of any papers 
imitated, counterfeited, or falsified." 



* The Treaty with Tonga b not included in this table. It comprises only the 
crimes of murder, attempt to murder, embezzlement, larceny, fraudulent bank- 
ruptcy, and forgery, and applies only to subjects of Tonga escaped to British 
territory. 

t In Treaties marked thus f, there is in the English text an mcluswe reference 
to the definition of the crime in the foreign code. 
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Extradition Crimes. 



Embezzlement 
larceny. 



and 



Obtaining money or 
goods by false pre- 
tences« 



Crimes by bankrupts 
against bank- 
ruptcy law. 



Treaties in which each Crime is comprised. 



Netherlands. — ^* Forgery, counterfeiting, or 
altering of public or private documents, in- 
cluding forgery, counterfeiting or altering 
of paper money, bank notes, or other public 
securities." 

Austria,! Germany,! Sweden,! Switzerland,! 

All Treaties. 

Brazil. — ** The purloining or embezzlement of 

moneys or effects, puMc or private, by 

abuse of confidence." 
Italy. — "Larceny or unlawful abstraction or 

appropriation. 
Netherlands. — " Embezzlement or larceny, 

comprehending any larceny that by the 

Netherlands penal law is not considered as 

* vol simple.' " 

All Treaties, except United States. 

BrazlL — " Frauds or false or fraudulent prac- 
tices to obtain money or effects from 
another." 

Italy, — ^** ObtainiDg money or goods by false 
pretences (cheat or fi-aud)." 

Netherlands. — " Obtaining money or goods by 
false pretences, including the crimes desig- 
nated in the Netherlands penal laws as 
peculation, abstraction, or misapplication by 
oailees or public accountants." 

Sweden. — " Obtaining money or goods by false 
pretences, except, as regards Norway, cases 
in which the crime is not accompanied by 
aggravating drcumstances accordiiig to the 
law of that coimtry." 

Uruguay. — ^Add, "the quantity or value of 
which shall be greater in amount than £200 
sterling.** 

All Treaties, except United States. 

** Bankruptcies subject to criminal prosecution 

accordmg to the laws applicable thereunto." 

BraziL 
" Fraudulent bankruptcy." Italy. 
"Crimes against bankruptcy law which by 

the Netherlands penal law are considered as 

fraudulent bankruptcy." Netherlands. 
"Crimes hy bankrupts against bankruptcy 

law." Belgium, Denmark, Germany,! 

Sweden. 

! In Treaties marked thus t, there is in the English text an incluaive reference 
to the definition of the crime in the foreign code. 
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Extradition Crimes. 



Treaties in which each Crime is comprised. 



** Crimes against bankruptcy law.^ Austria,! 
Colombia, Ecuador, France, Guatemala, 
Hayti, Luxemburg, Mexico, Russia, Sal- 
vador, Spain, Switzerland, Uruguay. 

All Treaties, except Netherlands. 

Brazil. — "Malversation or fraud committed, 
Ac." 

Italy. — " Fraud, abstraction, or unlav^fiil ap- 
propriation by a bailee, banker, agent, factor, 
trustee, director, or member, or officer of 
any public or private company or house of 
commerce." 

As regards the Netherlands, see the definition 
of " obtaining by false pretences " above. 

United States. — ^" made criminal by the laws 
of both countries,** 

All Treaties. 

Brazil. — ^•* Rape by force or threats." 

All Treatied, except Netherlands. 

" Abduction of minors "in Guatemala, Luxem- 
burg, Salvador, Spain, Switzerland, Uru- 
giiay. 
In all others. — ^** Abduction." 

All Treaties, except Netherlands. 

All Treaties, except Brazil and Netherlands. 

BraziL — ^" Housebreaking with intent to steal 

or to commit other crimes." 
Italy.t 
As regards the Netherlands, see definition of 

larceny above. 
United States. — " Burglary, housebreaking, or 

shopbreaking." 

All Treaties. 

Brazil. — "Crimes resultlBg from the act of 
wilfully setting fire to a house or to buildings 
connected therewith, to the prejudice of 
another." 

All Treaties, except Netherlands. 

Austria. — ^•* Robbery veith violence, or with 

menaces.*' 
Belgium. — " Robbery vdth violence (including 

intimidation)." 

f- In Treaties marked thus f, there is in the English text an inditsive reference 
to the definition of the crime in the foreign code. 



Fraud by a bailee, 
banker, agent, 
factor, trustee, or 
director, or mem- 
ber or public 
officer of any com- 
pany made cri- 
minal by any Act 
(law) for the time 
bemg in force. 



Rape . 

Abduction 



tJhild-stealing 

Burglary and house- 
breaking. 



Arson 



Robbery with vio- 
lence. 
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Extradition Crimes. 



Treaties in which each Crime is comprised. 



Threats by letter or 
otherwise with in- 
tent to extort. 



Crimes committed at 
sea: — 
(a.) Piracy by 
the law of 
nations. 



(h,) Sinking or 
destroying a 
vessel at sea, 

. or attempting 
or conspiring 
to do so. 



United States.— « Robbery." 
As regards the Netherlands, see the definition 
of larceny above. 

All Treaties, except Brazil, Netherlands, United 

States, and Uruguay. 

Sweden. — " Threats by letter or otherwise with 

intent to extort, except, as regards Norway, 

cases in which this crime is not punishable 

by the laws of that coimtry." 

(a.) All Treaties, except Austria, Germany, Luxem- 
burg, Netherlands, Sweden, and Switzerland. 
France. — (a.) "Any act of depredation or 
violence by the crew of a British or French 
vessel against another British or French 
vessel, or by the crew of a foreign vessel, 
not provided with a regular commission, 
against British or French vessels, their 
crews or their cargoes. 

(&.) "The fact by any person, being or 
not one of the crew of a vessel, of giving 
her over to pirates. 

(c.) "The fact by any person, being or 
not one of the crew of a vessel, of taking 
possession of such vessel by fraud or 
violence." 
Italy. — " Piracy according to international law, 
wtien the pirate, a subject of neither of the 
High Contracting Parties, has committed 
depredations on the coasts, or on the high 
seas, to the injury of citizens of the requir- 
ing party, or when, being a citizen of the 
requiring party, and having committed acts 
of piracy to the injury of a third state, he 
may be within the territory of the other 
party, without being subjected to trial." 

Ptmcy.* — United States. 

(6.) All IVeaties, except Luxemburg, Netherlands, 
and Switzerland. 
Austria, Brazil, Germany, Italy, and Sweden, 

omit " or conspiring." 
United States. — ^* Wrongfully sinking or de- 
stroying a vessel at sea, or attempting to 
do so." 



♦ ** Piracy " in the Treaty of 1842 with the United SUtes was held (/» re 
Timan, 9 Cox C. C. 522) to mean acts of piracy so constituted by municipal law, 
not piracy by the law of nations: ** Piracy by the law of nations " is included in 
the new Couvention with the United States. 
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Extrtditioii CrimeB. 



Treaties in which each Crime is comprised. 



(c.) Assault on 
board a ship 
on the high 
seas, with in- 
tent to de- 
stroy life or 
todo grievous 
bodily harm. 

(d.) Revolt or 
ounspiring to 
revolt, by 
two or more 
persons on 
board a ship 
on the high 
seas against 
the authority 
of the master. 

Extradition Aet, 
1878. 

Kidnapping andfalse 
imprisonment. 



Perjury and subor- 
nation of perjury, 
whether under 
common or statute 
law. 



Indictable offences 
under theLarceuy 
Act, 1861 (24 & 
25 Vict. c. 96), 
and amending or 
substituted Acts. 



(c.) All Treaties, except France, Luxemburg, 
I^etherlands, and Switzerland. 
United States.— Omit «* to destroy life or." 



(d,) All Treaties, except Luxemburg, Netherlands, 
and Switzerland. 
Brazil omits "or conspiring to revolt." 
Sweden. — Add "except, as regards Norway, 
conspiracy to revolt." 



Austria, Colombia, France, Guatemala, Luxem- 
burg, Mexico, Russia, Salvador, Spain, Uruguay. 

Belgium, Switzerland, and United States. — Kid^ 
napping only. 

Hayti. — False imprisonment only. 

Perjury and Subornation of Perjury, — Austria, 
Belgium, Colombia, France, Guatemala, Hayti, 
Luxemburg, Mexico, Russia, Salvador, Spain, 
Switzerland, United States. 

Perjury, — Netherlands. 

Obtaining valuable securities by false pretences, — 
Colombia, France, Guatemala, Luxemburg, 
Mexico, Salvador, Spain, Uruguay. 

Uruguay. — ^Add "the quantity or value of 
which shall not exceed £200 sterling." 

Receiving any money ^ vcduaMe security, or other 
property, knowing the same to have been stolen,* — 
Belgium, Colombia, France, Guatemala, Mexico, 
Salvador, United States, Uruguay. 

Ditto, emhezsHed, — Belgium, France, United States. 



♦ In most of the Treaties in which " receiring " is not included in the list of 
offences, the extradition of persons guilty of this offence might be obtained on the 
charge of being accessories to larceny, &c., after the fact. 
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Extradition Crimes. 



Indictable offences 
under 24: & 25 
Vict. c. 97, and 
amending or sub- 
stituted Acts. 



Indictable offences 
under 24 & 25 
Vict. c. 98, and 
amending or sub- 
stituted Acts. 

Indictable offences 
under 24 & 25 
Vict. c. 99, and 
amending or sub- 
stituted Acts. 

Indictable offences 
under 24 & 25 
Vict. c. 100, and 
amending or sub- 
stituted Acts. 



Treaties in which each Crime is comprised. 



DittOf unlawfully obtained, — Colombia, France, 
Guatemala, Luxemburg, Mexico, Salvador^ Spain, 
Uruguay. 
Uruguay.— " Receiving any money, valuable 
security, or other property, knowing the 
same to have been feloniously stolen or un- 
lawfully obtained, the quantity or value of 
which shall not exceed £200 sterling." 

Ditto, fraudulently obtained. — United States. 

MaiiciouB injury to property if such offence he in- 
dictdtie, — Austria, Belgium, Colombia, France, 
Guatemala, Hayti, Luxemburg, Mexico, Bussia, 
Salvador, Spain, Switzerland, Uruguay. 

Uruguay. — "Malicious injury to property, if 
such offence be indictable and punishable 
with one year's imprisonment or more.** 



Knowingly making without lawful authority any 
instrument, tool, or engine adapted and intended 
for the counterfeiting of coin of tf^e realm, — 
Colombia, Guatemala, Luxemburg, Mexico, Sal- 
vador, Spain, Uruguay. 

Abandoning children ; exposing or unlawfully de- 
taining them. — Belgium, France, Guatemala, 
Luxemburg, Salvador, Spain, Uruguay, 



Any maliciom act done with intent to endanger the 
safety of any person in a railway train, — 
Belgium, Colombia, France, Guatemala, Luxem- 
burg, Mexico, Salvador, Spain, Uruguay. 

Colombia, Mexico. — ^**Any person travelling 
or being upon a railway." 

Wounding or inflicting grievous bodily harm, — 
Colombia, Fiance, Guatemala, Luxemburg, 
Mexico, Bussia, Salvador, Spain, Uruguay. 
Colombia, Mexico, and Kussia. — ^* Malicious 
wounding or inflicting grievous bodily harm." 
Uruguay. — ^Add ** When such acts cause per- 
manent disease or iucapacity for personal 
labour, or the absolute loss or privation of a 
member or organ." 
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Extradition Crimes. 



Treaties in which each Crime is comprised. 



Any indictable of- 
fence under the 
laws for the time 
being in forc^ in 
relation to bank- 
ruptcy. 



Assault occasioning actual bodily harm, — Colombia, 
Mexico. 

Assaulting a magistrate or peace or public officer, — 
France, Guatemala, Luxemburg, Sialvador, 
Spain. 

Aggravated or indecent assault. — ^Belgium, Guate- 
mala, Luxemburg, Salvador, Spsun, Uruguay. 

Indecent assatUt. — Colombia, Mexico, Bussia, Spain. 

Indecent assaultf acts of indecency, even without 
violence, upon the person of a girl under 12 years 
of age, — France. 

CarTial knowledge of a girl under the age of 10 
years. Carnal knowledge of a girl alcove the age 
of 10 years and under the age of 12 years, Inr 
decent assault upon any female, or any attempt 
to have carnal knowledge of a girl undtr the age 
of 12 years, — Belgium, Guatemala, Luxemburg, 
Salvador, Uruguay. 

Uidawful carnal knowledge, or any attempt to have 
unlawful carnal knowledge of a girl under the 
age of 16. — Colombia, Mexico, Russia, Spain. 

Mexico and Russia. — Omit " unlawful." 
Colombia and Mexico. — Add, " K the evidence 

produced justifies, committal for those crimes 

according to the laws of both the contracting 

parties." 

Bigamy, — Belgium, Colombia, France, Guatemala, 
Luxemburg, Mexico, Salvador, Spain, Uruguay. 

Administering drugs or using instruments with 
intent to procure the miscarriage of women, — 
Belgium, Colombia, Guatemala, Luxemburg, 
Mexico, Russia, Salvador, Spain, Uruguay. 

Abortion, — France. 

Above, under the head " Crimes by bankrupts 
against bankruptcy law," it will be seen that 13 
of the Treaties extend to all ** crimes against 
bankruptcy law " (whether committed by a bank- 
rupt or not). 
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Extradition Crimes. 



Treaties in which each Crime is comprised. 



86 ft 87 Yict. c. 88, 
S.27. 

Offences against the 
Slave Trade Act, 
1873, and enact- 
ments with which 
that Act is con- 
strued as one, or 
otherwise in con- 
nection with the 
Slave Trade. 



Dealing in slaves in such manner as to constitute a 
criminal offence against the laws of both States, — 
Colombia, France, Guatemala, Mexico, Russia, 
Salvador, Spain, XJruguay. 

Crimes and offences against the laws of both countries 
for the suppression of slavery and slave trading, — 
United States. 



Treaties having a clause including 
participation in any of the crimes 
in the list, provided such partici- 
pation be punishable by the laws 
of both parties. 

Treaties having a clause expressly 
restricting surrender to crimes 
punishable by the law of both 
parties; 

pr by the laws of the surrendering ( ^ ^^ 



All Treaties, except Denmark and 

Ecuador. 
* In Italy it is limited to " accom- 
plices before the fact." 



Belgium. 



party. 



Denmark. 
I Ecuador. 



Treaties having a clause providing 1 
for optional surrender in the case I Colombia, 
of any other crime for which by > Mexico, 
the laws of both parties extradi- I Russia, 
tion can be granted. J 



APPENDIX D. 



Provisions op the Extradition Treaties as to the DocuifBNTS to 

BE sent in support OF A DeHAND BY THE EnGUSH GOVERNMENT 

FOR THE Extradition of an Accused Person. 



Austria 



Article IX. To the requisition for the surrender of 
an accused person there must be attached a 
warrant issued by the competent authorities of 
the State which demands extradition, and such 
proofs as would, according to the laws of the 
place where the accused was found, justify his 
arrest if the crime had been committed there. 
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Belgium 



Brazil 



• • 



Colombia 
Demnark 



Ecuador 



Article XI L The extradition shall take place .... 
only if the evidence be foimd sufficient, according 
to the laws of the State applied to, to justify the 
conmilttal of the prisoner for trial in case the 
crime hnd been committed in the territory of the 
said State. 

Article III. The requisition for the surrender shall 
be ... . accompanied by a warrant of arrest or 
other equivalent judicial document issued by a 
judge or magistrate duly authorised to take 
cognisance of the acts chai'ged against the ac- 
cused in Great Britain, together with duly au- 
thenticated depositions or statements taken on 
oath or upon solemn affirmation before such 
judge or madstrate, clearly setting forth the 
said acts and containing a description of the 
person claimed and any other particulars which 
may serve to identify lum. 

Article IX. A requisition for extradition .... 
must be accompanied by the warrant of arrest 
issued by the competent authority of the State 
applying for it, and by such evidence as, accord- 
ing to the laws of the place where the accused is 
found, would justify the arrest if the crime was 
there conmiitted. 

Article XI. The extradition shall .... only be 
carried out when the evidence has been found 
sufficient, according to the laws of the country 
applied to, for subjecting the prisoner to trial if 
the crime had been there committed. 

Articles YIII. and IX. Same terms as in German 
Treaty (below). 

Article III. The requisition for the surrender shall 
be ... . accompanied by (1) a warrant for the 
arrest of the accused, issued by a judge or magis- 
trate duly authorised to take cognisance of the 
acts charged against him in Great Britain ; (2) 
duly authenticated depositions or statements 
taken on oath before such judge or magistrate, 
clearly setting forth the acts on account of whidi 
the fiigitive is demanded ; and (3) a description 
<^ the person claimed, and any other particulars 
which may serve to identify him. 

Article III. The requisition for the surrender shall 
be ... . accompanied by a warrant for the 
arrest of the accused, issued by a judge or magis- 
trate duly authorised to take cognisance of the 
acts charged against him in Great Britain, to- 
gether with duly authenticated depositions or 
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France 



Gtennany 



Guatemala • 

Hayti . , 
Italy . 

Luxemburg • 



Mexico. 



statements taken on oath before ^nch judge or 
magistrate, clearly setting forth the said acts, 
and a description of the person claimed, and any 
other particiilars which may servp to identify 
him .... if the evidence to be produced shall 
be such as to justify, according to the laws of 
Ecuador, the committal for trial o^ the prisoner, 
if the crime of which he is accused has been 
committed in Ecuador, the police magistrate 
shall commit him, &c. 

Article YI. The ambassador .... shall send .... 
in support of each demand for extradition an 
authenticated and duly legalised copy .... of 
a warrant of arrest against a person accused, 
clearly setting forth the nature of the crime or 
offence on account of which the fugitive is being 
proceeded against. The judicial document thus 
produced shall be accompanied by a description 
of the person claimed, and by any other informa- 
tion which may serve to identify him. 

Article VIII. The requisition for the extradition 
of an accused person must be accompanied by a 
warrant of arrest issued by the competent autho- 
rity of the State requiring the extradition, and 
by such evidence as, according to the laws of 
the place where the accused is found, would 
justify his arrest if the crime had been com- 
mitted there. 

Article X. The extradition shall take place .... 
only if the evidence produced be found sufficient, 
according to the laws of State applied to, to 
justify the committal of the prisoner for trial in 
case the crime had been committed in the terri- 
tory of the said State. 

Articles YIIL and XI. Same terms as in German 
Treaty. 

Articles YIII. and X. Same terms as in Carman 
Treaty. 

Articles IX. and XIII. Same terms as in German 
Treaty. 

Article YII. Same terms as in Article YIII. of the 
(German Treaty. 

Articles IX. The surrender shall take place .... 
only if the evidence produced be foimd sufficient 
according to the laws of the State applied to. 

Articles YIII. and XI. Same terms as in German 
Treaty. 
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Netherlands • 



Bnssia . 



Salvador 



Spain 



Sweden and Norway 



Switzerland • 



United States 



Uruguay 



Articles YIII. and X. Same terms as in Luxemburg 
Treaty. 

Articles YIII. and XIL Same terms as in German 
Treaty. 



Articles VIH. and XI. 
Treaty. 



Same terms as in German 



Article V. The diplomatic representative of Great 
Britun will send .... with the demand for 
extradition, an authenticated and legalised copy 
. • . . of the warrant of arrest against the person 
accused, clearly showing the crime or offence for 
which proceedhigs are taken against the fugitive, 
lliis judicial document shall be accompanied, if 
possible, by a description of the person claimed, . 
and any other information or particulars that 
may serve to identify him. 



Articles VIH. and IX. 
Treaty. 



Same terms as in German 



Article VI. The requisition for the extradition of 
an accused person must be accompanied by an 
authentic copy of the warrant of arrest issued by 
a competent official or magistrate, clearly setting 
forth the crime or offence of which he is accused, 
together with a properly l^^lised information 
setting forth the facts and evidence upon which 
the warrant was granted. 

The requisition must also be accompanied by 
a description of the person claimed, ana, if it be 
possible, by other information and particulars 
which may serve to identify him. 

Provided that this shall only be done upon such 
evidence of criminality as, according to the laws 
of the place where the fugitive or person so 
charged shall be found, would justify his appre- 
hension and commitment for ^ial, if the crime 
or offence had there been committed. 

Article VI. The diplomatic representative .... 
shall address .... with the demand for extra- 
dition, an authentic and legalised copy .... of 
the mandate of arrest issu^ by competent autho- 
rity, or other documents of the same l^al force, 
against the accused person, setting forth clearly 
the crime or offence on account of which pro- 
ceedings are being taken against the fugitive. 
These judicial documents shall be accompanied, 
if possible, by a description of the person claimed, 
and by any other information or intelligence 
which may serve to identify, such person. 
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APPENDIX E. 



FoBM OP Indemnity. 

WHEREAS, on an information laid by me, the undersigned, a War- 

-rant has been granted by_j ____^____________^_____ 

a Magistrate of th e o f 

for the arrest o f 

on a charge of 



AND WHEREAS information has been obtained that the said_ 



.18 now m or on 



the way to 

AND WHEREAS, at my request the Secretary of State for the Home 
Department, on behalf of Her Majesty's Govemttient, has agreed, on the 
terms and conditions hereinafter stated, to take the necessary steps under 

(a) 

with a view to obtain the surrender of the said 



NOW I, the undersigned, do hereby agree and undertake, for myself, 
my executors, administrators, and assigns, to pay on demand to the said 
Secretary of State, or to the Secretary of State for the Home Department 
for the time being, or to any person duly authorised to act on behalf of 
the said Secretary of State, all expenses incurred by Her Majesty's Govern- 
ment, or any person acting on behalf of Her Majesty's Government, in 

taking steps to obtain the surrender of the said 

and in obtaining and carrying out such surrender, and in conveying the 

said _^ ^to England and 

otherwise in pursuance of the said Warrant. 

AND 1 further agree and undertake to indemnify the Secretary of 
State for the Home Department for the time being against any expenses 
to which he or any person acting on his behalf may be put, and against 
any compensation or damaj^es paid by or on behalf of the said Secretary of 
State in his discretion, or in consequence of any legal proceedings in the 
event of the unlawful arrest of any person erroneously supposed to be the 

said ^if in the opinion of 

the said Secretary of State such unlawful arrest is caused by imperfect or 
inaccurate information or description given by me. 

Witness my hand this day of_ ^18 . 



Signed by the said. 

in the presence of. 

Address 



Address \^^^ 



(a) «»The Extradition Act, 1870," or "The Fugitive Offenders Act, 1881," or 
(where the fugitive is in a foreign country with which there is no Extradition 
Treaty) " such steps as may seem to him to be advisable." 
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APPENDIX P. 

POBM OF IhFOBMATION MADE IN SUPPORT OF APPLICATION FOB ISSUE 

OF Pbovisional Wareant. 

Metropolitan \ The information of 

Police District. > of 



To wit. j taken on oath this . oay ot 

in the year of Our Lord one thousand eight 

i.,tn^ri>^ and at the Bow Street Police Court in the 

CJounty of London, and within the Metropolitan Police District before me, 
the imdersigned, one of the Magistrates of the Police Courts of the 
Metropolis, sitting at the Police Court aforesaid. 

Who saith that . — — — — 

j^^ qI __is suspected and accused Lor 

convicted] of the commission of the crime of . 



within the jurisdiction of _^ — — , .,. 

and now suspected of being in the United Kingdom. I make this 
application on behalf of the aovemment. 

I am informed and verily believe that a Warrant Z 

for thrcu^t of the accused; that the said Government will demand 

Y^ extradition in due course, and that there are reasonable grounds 

for supposing the accused may escape during the time necessary to present 

the diplomatic requisition for h_^ surrender, and I tl^erefore pray 

that a provisional Warrant may issue under the provisions of 33 & 34 

Vict. c. 52, s. 8. 

Sworn before me, the day and y^ | 

first above-mentioned, at the > 

Police Court aforesaid, j 



APPENDIX G, 



Mehobanda as to Pbocedubb in ExTBADinoN Casbs in the XJnitbd 

States. 

(^•> ^ . ^ 

Foreign Office, 

g A^ 19eA, 1887. 

I am directed by the Secretary of State for Foreign Affairs to trans- 
mit to you, to be laid before Mr. Secretary Matthews, a copy of a 
Despatch from Her Majesty's Minister at Washington enclosing a copy of 
a minute which he has drawn up of the procedure in Extradition cases 
which now obtains in the United States. 

I am, &c. 
(Signed) J. PAUNCEFOTB. 
The Under Secretary of State, 
Home Office. 
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Minute. 

Procedure which at present obtains in Extradition cases under Article X. 
of the Treaty of 1842 and Act of Congress of 1882 :— 

L The demand for Extradition is made under Article X. of the Treaty 
of 1842. 

II. The reply thereto states that when the necessary forms of law have 
been complied with, the usual warrant of surrender willbe issued. 

HI. No warrant for the preliminary arrest of a fugitive crimiual is issued 
by the Secretary of State. 

IV. The application for arrest is made directly to the Commissioner, or 
other judicial officer in whom the function of arrest and examination is 
specifically vested, by the Consular Officer in whose consular jurisdiction 
the fugitive criminal may be found, at the instigation of Her Majesty's 
Representative, and upon affidavit of the Consul of his identity. 

V. The depositions and warrants duly authenticated are then submitted 
to the judici^ authority or Commissioner, who takes cognizance of the 
case under the Treaty and Act of Congress. 

YI. If held for Extradition thereunder, the papers and certificates are 
submitted to the St cretary of State. 

VIL If the Commissioner's decision in favour of Extradition is Approved 
by the Secretary of State, the warrant of surrender is issued. 

VIH. The warrant of surrender is sent to Her Majesty's Representative, 
who authorises the Consular Officer, or such person as he may designate, 
to receive the fugitive criminaL 

Obsbbvatioks. 

The demand for Extradition need not necessarily be made before the 
case is sent to the Secretary of State by the Commissioner, for it is only 
when he is satisfied that the forms of law have been complied with that 
the warrant of surrender can be issued. 

It is when the case comes before the Commissioners that the defect in 
the legal procedure is seen to allow of the escape of criminals. To secure 
the preliminary arrest, it is only necessary for Her Majesty's Representa- 
tive to instruct the Consular officer to make the demand pending the 
arrival of the necessary papers, and that the Consul should have means of 
identifying the criminal. In places where there is no Consular officer, a 
difficulty would undoubtedly arise in finding some person who could be 
authorised to act in the case, and it would be advisable therefore that an 
officer should be sent out who could bo authorised by Her Majesty's 
Representative to make the demand for the arrest, and to identify the 
fugitive. It is essential therefore for the preliminary arrest, that the 
Consular officer or person authorised to make the demand sLould have the 
means of identifying the fugitive, in order to be enabled to make the 
necessary affidavit before the Commissioner. 

(a.) 

Sir Julian Pauncefote presents his compliments to Sir A. P. 0. Liddell 
and begs to enclose for his information an extract from a letter from 
Messrs. Marbury, Counsel to Her Majesty's Consulate-Greneral at New 
York, concerning the particulars required by the United States Courts 
when a request for Extradition fur the crime of forgery is transmitted by 
telegraph. 

IV>reign Office, July 24, 1884. 

u 2 
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(Extract) 

It 18 of prime importance, where a person is apprehended npon a 
telegraphic despatch, to have as far as possible complete particulars of the 
character of the ofifence committed, to secure his detention until the 
depositions and documentary evidence shall he received. In cases of 
forgery, the despatch should contain a description of the instrument 
claimed to be foreed, date, amount, if draft or bill, upon whom drawn, 
name of payee, pboe of utterance, name forged or character of forgery, 
and the person defrauded, or as much of these as can be furnished, and 
more to be supplied as soon as obtained. Where adequate particulars are 
contained in the despatch, which is the foundation for the complaint, 
there will be no dimcidty in having the accused remanded until the 
arrival of the papers. 

(8.) 

AUTBENTICATION OF FaPBRS. 

Act of Congrtn ** Hegulattng Fees and Practice in Extradition Causes/* 
of August 1882. 

Section 5.— ITiat in all cases where any depositions, warrants, or other 
papers^ or copies thereof, shall be offered in evidence upon the hearing of 
any Extra<lition Case under title sixty-six of the Revised Statutes of the 
United States, such depositions, warrants, and other papers, or the copies 
thereof, shall be received and admitted as evidence on such hearing for all 
the pur|»oses of such hearing, if they shall be properly and legally authen- 
ticated, so as to entitle them to be received for similar purposes by the 
tribunals of the foreign country from which the accused party shall have 
escaped ; and the certificate of the principal diplomatic or consular officer 
of the United States resident in such foreign coimtir shall be proof that 
any deposition, warrant, or other paper, or copies tnereof, so offered, are 
authenticated in the manner required by this Act. 

FoBM OP Home Office Cebtificatb (1889). 

In forwarding the annexed papers, to be used in support of an applica- 
tion for the surrender from the United States of , charged 
with the crime of , committed in Great Britain, I hereby 
certify that, to the best of my knowledge and belief, the signatures 
l^A.B.^'] on the Warrant of Arrest, and on the information and deposi- 
tions on which the Warrant was granted, are the signatures of ["-4.^."], 
one of Her Majesty's Justices of the Peace for the [ ], having 
authority to issue and receive the same, and I further certify that such 
documents so signed by a magistrate having jurisdiction in the place 
where the same were issued and taken, and authenticated by a Minister of 
State, and sealed with his official seal, would be received in evidence for 
similar purposes by the tribunals of Great Britain. 



© 



Whitehaa, 
[ 



(Signed) [ 1 

Under Secretary of State 
for the Home Department, 
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[This Index does not inelude references to the offences v/nder 
*• The Small Charges Act, 1891," which are arranged in 
alphabetical order.] 

PAGB 

A, 

ACCESSORIES 107-172 

who are 178-179 

to escape of inmate from training school, punishment of . . 144 

ACCOMPLICE, evidence of, how to be taken . . • .76 
should be corroborated 77 

ACCOUNT of sale of distress to be sent to magistrate . • .86 

ACKNOWLEDGMENT bars statutory limitation in civil proceed- 

.ings 65 

ADJOURNMENT, bail on 39 

powers of magistrate as to . • • • . 43-92 

coroner as to 161 

ADMIRALTY JURISDICTION 28 

transfer of, to Circuit Courts ...••. 28 
altered by Territorial Waters Jurisdiction Act ... 28 

ADULT, definition of 9 

when may claim to be tried by a jury . . . . 33, 42 

when charge against, may not be dealt with as trifling • . 46 
when may be fined up to £20 ...... 48 

when may be imprisoned up to six months .... 48 

in what cases may be tried summarily for an indictable offence 32, 99 
in what cases may not ....... 33 

AGE of person sent to training school, limit of . • • . 141 
of person detained in training school, limit of • • • 142 
mode of ascertaining • ...»•• 144 

AIDING AND ABETTING 107 

ANGUILLA, district of 11 

magistrate for 12 

ANIMAL, definition of 122 

trespass by 122, 125, 127 

APPEAL, in what cases 70, 133 

to what Court 70 

in salvage cases 63, 64, 70 

by motion 71, 72, 73 

by special case 71,72,73,184 
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PAGl 

APPEAL— oon^tnued. 

notice of • 71 

service of notice 71 

security for 71 

remedy if special case refused 72 

filing special case 72 

copies of special case how obtained • . . . . 73 

operates as a stay , . • 71 

ground of, to be stated 73 

examination of additional witnesses on .... 73 

notice as to additional witnesses 73 

powers of judge at hearing of 73, 74, 75 

none on matters of form or variance ..... 74 

no certiorari • .75 

exception 75 

defect in warrant of commitment not to render conviction void 75 
procedure when conviction confirmed on . . . .75 
procedure when conviction quashed on .... 75 

APPEARANCE of prosecutor 43 

of defendant 42 

cures previous irregularity 27, 43 

issue of warrant in default of • 27 

APPELLANT to go at large pending appeal .... 72 

APPLICATION of Magistrates' Code of Procedure Act • . 97 

ARREST: «ceWAEBANT. 

power of, by justice of the peace 12 

breaking doors in order to effect 29 

proceedings on, by warrant in Presidency .... 29 

out of Presidency . . ; . . .29 

under Territorial Waters Jurisdiction Act ... 28 

on, without warrant 30 

ARSON 179 

ASSESSORS in salvage cases 63 

ATTACHMENT OP DEBT, fine may be enforced by . . .52 

proceedings as to 62, 53 

m civil proceedings .68 

B. 

BACKING warrant of arrest, not necessary .... 29 
of distress . . .49 

BAIL, duties as to, by magistrate . . . . . 38, 39 

by coroner ......•• 160 

powers of magistrate to admit to ..... 23 

on transfer of prisoner from one Presidency to another • • 37 

on remand » . .39 

on committal for trial . . . . . . .38 

in what cases to be given ...... 38, 39 

discretionary with magistrate 39 

must not be excessive ....... 39 
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PAOl 

BAIL— con^tntied 

magistrate liable for refusing out of malice • • • • 89 

justifying as to sufficiency .23 

sufficiency of sureties ,89 

magistrate to certify amount of, on warrant of committal • 89 

recognisances of 40 

sureties may re-seize accused for their own protection • • 88 

may be renewed before constable 85 

judge may order • • 40 

procedure on application to judge for • • • . 40, 41 
notice of application to ju^e to be given to Attorney-General, 
&c. • • 40 

BAILIFFS, appointment of . . • . • . .69 
duties of, as to moneys received •••••• 69 

BAEBUDA, district of 11 

Acts relating to 11 

salary of magistrate for 12 

BASTARDS, orders for burial of 21 

orders for support of • • • • • • • .21 

orders for education of 21 

orders to cease at age of thirteen • • • • • 68 

BASTARDY, jurisdiction of magistrate in 21 

procediu^ in •••••••• 55, 56, 58 

orders in . • • • • • • • • 56, 57 

enforced like a conviction • • . • • .57 

form of, in case of twins 56 

variation of •...•••• 58 
dismissal of summons in, no bar to fresh proceedings • . 57 

evidence of mother . 56 

evidence of mother, corroboration of, necessary ... 56 
what is ....... . 56, 57 

putative father, liability of 55, 56, 57 

can be summoned by local authority . . . .59 
when charge of ne^ect of a child is being heard 58, 59 

BINDING over generaUy 22,23 

recognisances for 81, 82 

BOUNDARIES of districts ...... 11,24 

offences committed near . • . • • • 87, 88 

BREAKING doors to effect arrest 29 

to execute search warrant 30 

BURIAL : see Obdeb fob Bitbial. 

0. 

CERTIORARI 76 

CHARGE, on complaint 24,26 

frivolous ......••• 26 
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PAGB 

CHILD, definition of 9 

wjio may institute charge of neglect of .... 141 

magistrfite m^y send neglected to training school . . . 141 
niagistrfite may suspend sentence on charge of neglect of . 108 

wjien mav be tried summarily 31, 42 

may not he imprisoned 48 

may he .fined up to 40« 48 

fin? to he levied on parent 48 

may he sent to training school on conviction . . 48, 141 

may he whipped .48 

when a competent witness 171 

CIVIL ACTIONS, jurisdiction of magistrate in .... 22 

CIVIL DEBTS, definition as to 10 

jurisdiction of magistrate as to 22 

application of Magistrates' Code of Procedure Act to . .,98 

CIVIL ORDERS, powers of magistrate as to .... 22 
how enforced . . . . . . . . .68 

CIVIL PROCEEDINGS, definition of 10 

procedure in 64, 65, 184 

venue in 64 

limitation of time for bringing 65 

claims in, not to he split , . 65 

setoff 66 

counter-claim 67 

new trial . . .'.'.• . . .67 

execution , , .*.'.'. . . ,68 
enforcement of judgment dehts and orders in, hy imprisonment 

and hy penalties 68, 69, 184 

fees in 65,101,102 

when may he remitted . • • • , • 65 
particulars in . • • 184 

COMMISSIONER, where ea; 0^0 magistrate .... 12 

COMMITTAL, to prison on arrest 29 

for trial . . . . • . . • • • ,35 

to what Court 35,36 

in default of payment of fine ..,»•• 51 

sufficient distress , • 50 

hail on . . . . 38 

discharge from, on payment of fine, &c 51 

COMPLAINT, definition of 10 

who may lay . 26 

power to receive . 21 

originates criminal proceedings 25, 26 

must disclose an offence 26 

must he of one matter 26 

several may he heard together 26 

may include several persons ...... 26 

cannot he abandoned without leave , . . . . . .26 

COMPROMISE, Tyhen may be permitted 26 

CONDEMNATION of vessel, powers as to . . . .23 
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FAGB 

CONDITIONS of recognisances ,82 

CONSTABLE : see Police. 

CONTEMPT OF COURT 94 

CONTINUING OFFENCE 42 

CONTRACT, nature of a 66 

simple, elements of • • • • • . • .66 
parts of . . • • • • • . • ,66 

how discbarged 66 

when void, or voidable .67 

CONVICTION, definition of . 10 

powers of magistrate . 21 

under Boad Acts ......•• 10 

on plea of guilty 43 

on hearing 44 

memorandum of, to be made ...... 44 

to be drawn up forthwith ....... 44 

to be transmitted to registrar ..... 44-53 

may be drawn up at any time before being quashed . . 44 
certified copy to be evidence . . . . . 63, 96 

when magistrate exercises power to try case summarily . . 91 
enforcing 47,49,50,51,52 

COPIES of depositions, how obtained .... 41, 161 

of warrant, where several persons to be arrested ... 28 

CORONER, what ........ 148,167 

how appointed ...••.••. 167 

who to notify death to * . 148, 149 

to make investigation as to cause of death . . ... 149 

if necessary, to hold inquest 149 

may order postmortem • 150 

further postmortem ...•.•• 159 

to transmit depositions to registrar 161 

on notice as to bail ••.••• 41 
directions to jury ........ 172 

duties of 167 

in relation to the Attomey^G^neral .... 181 

COSTS, in cases of appeal . . . . . . 73,74 

how recoverable 74 

bastardy 57 

civil proceedings ... . . . 67,184 

conviction . 45 

how recovered 45, 50, 51 

distraint to be deducted 87 

salvage ....... .63 

trespass ......... 129 

limited in cases arising out of simple contract ... 67 
limited in cases of conviction ...... 45 

of prosecuting for neglectvOf child paid out of public funds . 141 

COUNTER-CLAIM . . . . . . . .67 

for unexhausted improvements . . . . . . 132 
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PAOB 

COURT, definition of 138,183 

contempt of ^,95 

appeal in respect of 95 

when an open Court, and when not . • . . 31, 41, 171 

CUMULATIVE SENTENCES 47 

DAMAGES, when may be ordered on complaint . • • 46 

complainant only to receive the amount of, which he has 

suffered ,53 

in trespass 122,127 

DAT : see Time. 

fractions of a .••..•••• 47 

DEATH calling for inrestigation . • . , . 147, 167 
how determined 169 

DECLARATION, proof of service by 93 

dying 76 

DELIVERANCE, warrant of 40 

DEPOSITIONS, how taken by magistrate 34 

prisoner's remarks may be inserted in 34 

to be transmitted to magistrate completing an inquiry • • 36 
to be transmitted to registrar on committal . .37, 183 

how taken by coroner • • 158 

to be certified by coroner 160 

to be sent by coroner to registrar 161 

copies ofi how obtained ,41, 161 

when admissible in evidence 79, 80, 164 

where witness is sick or about to leave the Colony. . • 78 

DEPOSITS to be lodged in Supreme Court 53 

DEPUTY CORONER, what 164 

forRedonda . . . ... • , .167 

DESCRIPTION of property 90 

persons 90 

offence 90 

DESERTION, jurisdiction of magistrate in .... 21 

procedure in . , , 54 

order in, enforced like conviction. • • • • . 55 
liability of husband for • • • • • • 54, 55 

where wife misconducts herself 55 

a criminal offence . • • 54 

DETINUE '. 122,125 

order in enforced like conviction •••••• 123 

DISCRETION as to issue of summons • • . . 25,27 

as to withdrawal of charge ••••••• 26 

as to takmg bail ..••••. 38, 39 



Digitized by VjOOQIC 



Index. 299 

PAOB 

DISCRETION— cow«»wt«€(f. 

as to issuing certificate of dismissal 44 

as to enforcing payment of fine 51 

as to imprisonment for enforcing fine ..... 52 
as to costs 44,45,63,67,129 

DISMISSAL OF CHARGE at preliminary inquiry ... .35 

on summary trial 44 

where of trifling nature • 46 

on the merits 44 

certificate of 44 

DISTRESS, generally 85 

what is exempt 85 

sale of 85,86 

account to be sent to magistrate . . . « .86 

must be for cash 86 

power to issue warrants of 23 

to recover costs by ....... 45 

to postpone issue of warrant . . . « . 51 

warrant of, when to issue . • . . . . .49 

pending return of, how defendant dealt with ... 50 
on return to of nulla bond, defendant to be committed . 50 

how executed . . 85 

impounding goods levied under ..... 86 
penalty for removing impounded goods .... 86 

for extortion 86 

costs to be deducted 87 

replevy 87 

DISTRICTS, definition of .148 

enumerated .11 

equivalent to counties 28 

boundaries of, regulated . 11 

what is included within 24, 87, 88 

jurisdiction within 24 

DOORS, when may be broken by officers . . . . 29, 30 

DOUBT, the benefit of the 76 

DURESS 67 

DYING DECLARATION 76 

E. 

EJECTMENT, summary , , 130 

procedure in, between landlord and tenant • • • 131, 132 

in case of trespasser 135 

execution of judo;ment in ..•••« , 133 
when Supreme Court may stay proceedings • • • • 135 

ESTIMATORS 132 

ESTREATING RECOGNISANCES . . . . 81, 82 
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PAOS 

EVIDENCE to be taken on oath 34 

on deposition 34 

of admission or confession , . 76 

of acoomplice . , 76, 77 

hearsay , 76 

written 77 

rtde as to admissibility of 79 

of previous conviction • 96 

as to intent where reported thief is charged with loitering with 

intent 118 

extracts from register to be 96 

report of valuers to be 133 

of doctor on postmortem to be . . • . 151, 165 

dying declarations 76 

the benefit of the doubt 76 

EXCEPTION, onus of proof of, on defendant .... 90 

EXECUTION IN CIVIL PROCEEDINGS . . 68, 123, 131 

EXEMPLARY DAMAGES 128 

EXEMPTION : see Exception. 

EXHUMATION 152 

may be ordered by Attomey-Gtoeral 154 

EXTRADITION ACTS, powers of magistrate under ... 23 

P. 

FEATHERED STOCK, definition of 122 

FEES in summary proceedings on complaint • . • . 93 ' 

when may be dispensed with 93 

when returnable .45 

in civil proceedings . 65, 101 

when to be remitted .65 

limited in respect of proceedings on complaint ... 93 
of actions on a simple contract ..... 67 

advocates', recoverable 46, 68 

in ejectment to be prescribed by Govemor-in-Council . . 136 
under the Coroners' Act prescribed by Governor uid Legislative 

Council . . 164 

under old law as to coroners to continue till altered • . 164 

of deputy coroner 164 

of medical practitioner ...... 164, 166 

for postmortem 163, 164, 166 

for analysis • 164 

FINE, definition of 10 

where less than 58. no costs . . . . . .45 

limit of> in case of child convicted of offence under Schedule A . 48 
limited in case of young person convicted of ofifence under 
Schedule A. . . . . . . ■■ . . .48 

cannot be apportioned ....... 53 

power to enforce 23 
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PAGB 

FINE — continued: 

how enforced . • 49, 51, 52 

payable by instalments ..••.,. 51 
mode of payment ........ 51 

disposal of ,..••.... 95 

FIRE, inquest in case of 152 

careless use oiy an offence . ... . • . . 180 
nature of inquiry as to 156,179 

FIRST 0FFJ:NDERS, discharge of . . . . . .44 

FOREIGNETR, jurisdiction over, under Territorial Waters Juris- 
diction Act ...••.... 28 

FORFEITURE, condemnation and sale of . . . . 23, 91 

of recognisances •••.•••• 81 

cancelling. 83 

FORMS 185 

old, under Summary Jurisdiction Acts, to be used till others 

published • . 9 

power to make, by rule - . ... . . 97, 136 

to amend by rule . 97 

made under Magistrates' Code of Procedure Act to be sufficient 97 
made under Small TenemiBnts Act to be sufficient . , . 136 
under Coroners' Act 166, 226 

how made, ........ 166 

of order under Training Schools Act , . . . , 141, 183 

not to specify period of detention ..... 141 

to be delivered to superintendent of training school . . 142 
security . . . . . . . . , . 183 

FRAUD renders a contract voidable 67 

FREE POSTAGE under Coroners' Act 165 

FUGITIVE CRIMINALS, powers as to 23 

FUGITIVE OFFENDERS ACT, powers under .... 24 

G. 

GOOD BEHAVIOUR, sureties for 22 

recognisances for •.••.. . 81, 82 

GK)VERNOR, powers of, to define districts . .. . • 11 

powers of to appoint magistrates . . . » . • 11 

to transfer magistrates 12 

to direct residence of magistrate 12 

to fix place of sitting of magistrate .... 14 

to appoint coroner . * . \ 148 

to allow proceedings under Territorial Waters Jurisdiction 

Act 28 

to make rules 96 

to make forms 97, 136, 165 

. to maintain training scbooLs. . .^ . . . 138 

to appoint officers to training schools .... 139 

to make regulations for training schools. • . " , 139 
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FAGB 

GO VERNOR— conetntMcl. 

may direct length of licence under Training Schools Act . 140 

may remove inmate of one training school to another • . 142 

may translier prisoner or pauper to training school . * . 142 

may permit inmate of training school to leave . . . 143 

may appoint authority to prosecute for neglect of children . 140 

GUARDIAN, definition of ....... 9 

consent of, to summary trial of child • . . . 32, 42 

yoimg person 32,42 

remand to secure presence of young person • • . 32 

H. 

HARD LABOUR, magistrate may mitigate punishment of . .46 

may punish with, on conviction . . . . 47, 48 

on committal for default in payment of a fine . . 51, 52 

on committal in default of sufficient distress ... 50 

may be ordered in discretion of the magistrate under Small 

Charges Act 107 

HIGH SEAS, Admiralty jurisdiction over .... 28 

offences on the 28 

offences by foreigner on the 28 

under Territorial Waters Jurisdiction Act ... 28 

HOLDING OVER ' 131, 135 

HOMICIDE, analyds of law as to 173 

justified 176 

excused 175 

by misadventure 176 

L 

IDLE and disorderly person, definition of 106 

IMPRISONMENT in first instance, definition of. . . • 11 

cannot be apportioned 53 

in default of payment of a fine 51 

of sufficient distress 50 

magistrate may postpone enforcing of fine by . . .51 

limit of, for enforcing fines .51 

without option of a fine 47 

limit of, where sentences cumulative 47 

where young person or adult is convicted summarily of 

an indictable offence 48 

enforcing judgment debt by ^ 68 

orders by 68 

limitation of, for enforcing judgments and orders ... 69 

INDUSTRIAL SCHOOL : see Teainino School. 

INFORMATION, definition of. , 10 

power to magistrate to take •••••• 21 

must be sworn before issue of warrant • • . « . 26 
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PAQB 

INMATE OF TBAINING SCHOOL, definition of . . .138 

of training school, regulations as to 139 

permitted to live outside 140 

to remain till asre of 21 142 

may be removed to other training school . . . 142 

may be discharged 143 

punishment for quitting school without leave • . • 140 

INQUEST, definition of 148 

purpose of 170 

when to be held 167 

place of holding ••••••.. 154 

procedure at 154 

may be ordered by Attorney-General . • . . 153, 154 

INQUIRY, definition of 148 

when to be held • • • 153 

procedure at 154 

may be ordered by Attorney-General .... 153, 154 

INSTALMENT, fine may be paid by 51 

mode of payment of . 51 

default in payment of, renders whole payable at once . • 51 

INTERPRETER 160,171 

INVESTIGATION, death calling for 147 

nature of 156 

J. 

JOINT OFFENDERS 53 

JUDGE may order bail . 40 

may stay proceedings in ejectment ..... 135 
at Circmt Court to have same powers as magistrate on convic- 
tion of a child or young person 49 

JUDGMENT DEBT, enforcmg, by imprisonment . . 68,184 

JURY (CORONER'S) how summoned 155 

how constituted 155 

to view body , 156 

may require further postmortem 158 

oath taken by 155,229 

JUSTICE OF PEACE, appomtment of 12 

when may act for magistrate 13 

powers under commission 12 

Merchant Shipping Act « 24 

powers of, reserved 14 

K 

KEEPING THE PEACE, sureties for . •. . , ,22 
recognisances for . . . * • • « 81, 82 
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FAGS 

LAND, definition of J^ 

recovery of ^^ 

LANDLORD, definition of 1^ 

LICENCE TO LIVE OUTSIDE TRAINING^CHOOL . . 140 

revocation of ^ 

LIMITATION OF ACTION AGAINST MAGISTRATE . . 18 

against officere of trwning school. . ' . . . * ^ 

in civil proceedings . . . • * • • • . oo 

LIMITATION OF IMPRISONMENT for enforcing a fine . . '52 

of time for remand * a? 

making a summary charge . . • • • • * ^i 

when the time begins to run ^^ 



M. 

MAGISTRATE, action agwnst 

costs iu • 

damages in . > • 

limitation of . • • 

notice of . • * ., ! 

power of judge to set aside, m 

tender of amends in . 

venue in . • • • 
adjourn, power to . • • 
adjournment of Court in absence of 
appointment of . • • 
bail, discretion ofi as to 

duty of, as to taking . 

on remand by . 
■ power of, to take 
bailiffs to . • • • 

bound to back distress warrant . 
clerks to • . . • 

convictipnby . \ • ' n \ 

to be transmitted to Supreme Court 
. may mitigate punishment on 

dispense with recognisances on 
costs, powers of, as to, on summary 

in civil proceedings . 

in ejectment 



certain cases 



trial 



• in trespass . • . • 

cumulative sentences, may give . 
definition of . 
different, may issue process 
discretiot of, as to process . 

as to costs . • ,. * . , 

as to giving certificate of dismissal 
as to taking bail 
. as to withdrawal of charge . 
disqualified through interest, when 



9, 



14-21 
20 
20 
18 
18 
18 
19 
18" 
92 
14 
11 
38,39 
39 
39 
38,39 
14 
49 
14 
44,45 
53 
46 
46 
45 
67 
135 
63 
129 
47 

108, 122, 130, 138 
. 31 
25, 26, 27 
63, 67, 129 
. 44 
38,39 
. 26 
. 15 



45; 



43, 
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MAGISTRATE— con^nttcrf. 

distress, powers as to . . . . . . .85 

to enforce fine by warrant of . . . . 49, 51 

may suffer defendant to go at large pending return to 
warraot of ••...... 50 

bound to back warrant of . 49 

enforce fine by distress, may . . . . . 49. 51 

imprisonment, may ...... 51, 52 

proct'ss, may 94 

estimatx)rs, may appoint 130 

ex officio, coroner ........ 148 

ex officio, who is ........ 12 

interested, should abstain from trying when .... 15 

jurisdiction of, generally . . . . . . 14, 21, 24 

of, objection to, may be waived 16 

of, when ousted ' . ... . . 16, 122, 134 

of, question as to, is for the judge 16 

of, area of ..,,.... 24 

of, in civil proceedings .... 64, 122, 130 

of, in ejectment . . . . . . .130 

of, in salvage . 59 

of, simmiary 41 

has none when personally interested • ... 13 
mandamus to . . . . . . . . .17 

may proceed summarily in absence of defendant ... 43 
coBMnit for trial or .send on to other Presidency in certain 

cases 36 

take depositions though crime committed in other Presi- 
dency •.....••, 35 

complete inquiry and commit for trial in other Presidency 36 

order imprisonment pending return to distress warrant . 50 

postpone enforcing payment of fine • ... 51 

offices of. ••••..... 14 

power of, to commit to gaol or take bail . . , 38, 39 

to remand or adjourn ....... 92 

to issue summonses ....... 24 

warrant of arrest 27 

of possession. ...... 131 

search warrant • . . . . . 21, 30 

to order possession ....... 131 

to enforce process ....... 94 

to preserve order ....... 94 

none to promise pardon ...... 76 

powers of generally . . 23 

as justice of the peace • . . . . 12, 14 

as to recognisances . 81 

as to distress . . . . ' , . . .85 

procedure before, in bastardy ...... 54 

in desertion ........ 54 

at preliminary inquiry ..... 34, 35 

summary on complaint . . . . . 42, 91 

as to seamen's wages . . . - . . . .24 

protection of 13 

receiver of wreck ........ 59 

residence of . • . . . . . * . .12 

X 
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MAGISTRATE— conWntied. 

return, to make monthly . 54 

penalty for not making • 54 

remedy for refusing simimons 25, 27 

same must hear whole case 31 

exception ••••.... 36 

salary of IS 

substitute for, during illness, &c 13 

when interested. 13 

summary trial by, of child, young person, or adult, when 
charged with indictable offence . . . .31, 32, 42 

time and place of sitting of 14 

transfer of • 12 

MAGISTRATES' SUMMARY JURISDICTION ACTS, meaning 
of the expression 97, 98 

MAINTENANCE, order for, of bastard 56 

order for, of deserted wife 54 

of child at training school • 143 

order for, how enforced 55, 57, 143 

MALICE, what 179 

MALICE AFORETHOUGHT 176 

MASTER, when liable for acts of servant .... 127, 175 

MEDICAL certificate, required before burial • . . . 149 

practitioner to notify death to coroner .... 149 

to examine body . 150 

duty of, as to postmortem 151 

report of, on postmortem •••... 151 

- when admissible in evidence 164 

making report may be examined orally . • . . 158 

MERCHANT SHIPPING ACT, 1854 (seamen's wages) . . 24 

MERITS, decision on the, what 44 

MESNE PROFITS, claim for 132 

MISTAKE OF FACTS 67 

MITIGATION OF PUNISHMENT 46 

MONTH, meaning of 15 

computation of .•••... 18, 47 

MONTSERRAT, district of 11 

magistrate for , . , ,12 

N. 

NOTICE of action 18 

of appeal. •••••.••• 71 
service of , , .71 

of cross claim in ejectment 130 



Digitized by VjOOQIC 



Index, 



307 



NOTICE of auction— continued, 
of further witnesses on appeal 
of recognisances 

on application to judge for bail 
to parent or guardian 
to prisoner, that deposition of sick person, &c., will be 

out of Court, 
to quit • 

essentials of 

length of, &c. 

may be given at any time 



. 73 

. 82 
40,41 
. 32 
taken 

. 79 

130, 131 

. 134 

134 

136 



under Coroners* Act may be given by telegraph or telephone . 165 

o. 

OATH, definition of 10,148 

of coroner's jury 155, 129 

on issue of warrant of arrest .27 

of warrant of distress ....... 49 

power to administer 23 

OBSTRUCTING OFFICER, under Coroners' Act . . . 163 

imder Small Tenements Act . , . . • • 123 

process server ..•.,.••. 194 

OFFENCE, definition of 10 

definition of, imder Territorial Waters Jurisdiction Act • • 28 

contiauing .....•••• 42 
prisoner's right to trial by jury for, where summary punishment 

exceeds six months ..••••• 42 

OFFENCES, indictable, for which adults and young persons can be 

tried under Magistrates' Code of Procedure Act . . • . 99 

punishable as simple larceny ...... 99 

imder Coroners' Act 162,163 

ORDER, for burial. 151 

not to be made without inquest where death occurs in prison 151 
may be made before iuquest if public health requires it . 151 
but postmortem must be held . . . . 152 
if made without inquest, coroner to report to Attorney- 
General 151 

to whom addressed . . . . • • • 152 

for postmortem • • 150 

power to preserve, in Court 94 

P. 



PARENT, definition of 

consent of, to summary trial of child or young person 
remand to secure presence of ... • 



9 
32,42 
. 32 

PEACE OFFICER, definition of 10 

~ " 36 

37 
37 
38 
38 



conveying prisoner from one Presidency to another 

to obtain receipt from magistrate for prisoner and documents 
how to receive expenses of conveying prisoner 

to convey prisoner committed to gaol 

to receive receipt for prisoner from gaoler , • « • 
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PENALTY : see Finb. 

limitation of amount in the enforcing of civil orders 

for assaulting officer or estimator under Small Tenements Act 

for extortion under warrant of distress. 

for unlawfully retaking possession , • 

for quitting training school without leave 

for heing accessory to inmate of school quitting without 

for neglect by coroner .... 

for not reporting death .... 

for refusing to act on coroner's jury 

for disobedience by doctor to coroner's order . 

for burying body without coroner's order 

PERSON, definition of 



POLICE, entitled to summons without charge 
may renew bail 

may take recognisances of prisoner 
may arrest without a warrant, when 
to notify death to coroner . 
to collect evidence before iuquest 
to summon jury , • 



PORTS, offences relating to, where tried 

POSTMORTEM, order for 

further, may be required by coroner 

may be required by jury 
not to be made by interested party 
report on 

to be evidence . , 



POST OFFICE, offences relating to, where tried . 
triable summarily up to £20 fine . 



leave 



POUND ACTS OF THE VARIOUS PRESIDENCIES 

PRELIMINARY INQUIRY, when to be held . 

procedure at ...... . 

Court where held not an open Court . 

must be in presence of the accused . , • 

deception as to this ...... 



PRESCRIBED, definition of . . . 

PREVIOUS CONVICTION, how proved . 

when, deprives magistrate of his simimary jurisdiction 

PROSECUTOR, to be bound over to Circuit Court 

PROTECTION, to magistrates 

to employ^ in training school . • . . 

PROVOCATION, what 

PUBLIC PLACE, definition of 

PUTATIVE. FATHER ; see Bastardy. 



FAQE 
69 

133 

86 
133 
140 
144 
162 
162 
162 
162 
163 

9 

93 

85 

30 

30 

149 

154 

155 



150 
159 
158 
151 
150 
150 

88 
97 

127 

31 
34,35 
31 
31 
79,80 

148 

53,96 
33 

37 

14 
144 

177 

108 
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Q. 

QUARANTINE, offences relating to, where tried 



PAQB 

88 



E. 



REASONABLE TIME 



.... 42,43 

» 81 

81 

. . . . .82 

81,82,83 

81,83 

cancelling. . . '. . . . . .83 

form of 82 

how conditioned ........ 82 

justifying sufficiency as to . . . ... • • §^ 

ice of. 



RECOGNISANCES, generally, 
what . 

enforcing ' . ' . 
estreating 
forfeiture of . . 



notice 

transmission of, to Supreme Court for estreat 

varying . . . . . 

of accused person 

of bail on arrest without warrant 



82 
83 
82, 184 
40, 161 
. 30 



of witnesses examined at inquest . . . . . .161 

at preliminary inquiry , . . , . .37 

when transmitted to other Presidency . . . .36 

in appeals ......... 7L 

power of magistrate as to where condition broken . . 23, 82 

to dispense with, pending return to distress warrant. . 50 

to be transmitted to registrar ..... 37, 161 

taken out of Court 55, 183 



REDONDA,, Acts relating to 



REFORMATORY : see Training School. 



11,167 



REGISTER OF COURT. 

entries in, to be signed 
extracts from, to be evidence 
to be open for inspection . 
moneys received to be entered in 



. 95 
. 96 
95,96 
. 96 
. 96 



REGISTRAR OF DEATH, coroner to send certificate of finding to 156 

REGISTRATION OF DEATH, Acts of Presidencies relating to 
application for order of burial under .... 



REMAND, accused may be bailed on . . 

general power to , . ' . 
may be without evidence . . , . 
to ascertain if adult should be tried summarily 
to secure presence of parent or guardian 

RENT, definition of . , ... 
claim for arrears of . . 



REPLEVY, where goods distrained 



182 
149 

39 
92 
92 
33 
32 

130 
132 



87, 184 
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BEPLT, right of 44 

RBSTITUnON OP PROPERTY ,92 

RETURN OP PROPERTY TO PRISONER .... 95 

REVENUE, offenoes relating to, where tried .... 88 
may he tried summarily without limit as to amount of fine • 97 

REVESTING OP STOLEN PROPERTY 92 

ROAD ACTS, ooDvictions under 10 

of Dominica « . . 10 

RULES, power to make 96, 97, 166 



a 

SALE, of distress • 85,86 

of forfeiture 91 

SALVAGE, agreements as to 61 

amount of 60 

appeal 63,64 

apportionment of 61 

assessors may he called in 63 

costs of arhitration in 63 

disputes as to, referred to magistrate 62 

documents in, to he transmitted to Supreme Court • . 63 

jurisdiction in • • • • • • . . 21, 59 

services, what f • 59, 60 

SEAMEN'S WAGES, recovery of 24 

SEARCH WARRANTS 21,30 

execution of .•.•••••• 30 

SEARCHING PREMISES UNDER PREVENTION OF CRIME 
ACT 30 

SECURITY, for payment of fine 51, 183 

on appeal ...••...• 71 

to appear for sentence 46 

to he of good hehaviour • 46 

pending return to distress warrant • • • • • 50 

generally 81 

how given ••.•••••• 83 

forfeited, how realised 84, 184 

to he first realised hefore other remedy taken ... 84 

SENTENCE, commencement of 47 

under Road Acts 10 

SENTENCES, cumulative .47 

SERVICE, of summons 27,58,133,165 

proofof 27 

hy declaration • • 93 

of judgment summons ....... 184 

proofof .....•..• 184 
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SET-OFF 65 

SEX, male includes female • 106 

SHIPPING, oflfences relating to, where tried .... 88 

SINGLE WOMAN : see Bastardy. 

includes widow . , 55 

STATEMENT OP ACCUSED 36 

SUFFICIENCY, justifying as to, ufider recognisances ... 82 

SUMMARY JURISDICTION (criminal) 41 

orders, application of Act to .98 

SUMMONS, issue of, on complaint 25 

issue of, a judicial act 25 

remedy for refusing . , . . . . . .25 

service of ...••.••. 27 

how proved 27 

irregularjity of, cored by appearance , . • 27, 43 

SUPERINTENDENT OF TRAINING' SCHOOL, definition of . 138 

may issue and cancel licences to live outside .... 140 

may apply for order for maintenance of inmate • • • 143 

may enforce order ........ 144 

SUPREME COURT, power of, to issue mandamus ... 17 

to direct issue of summons 27 

may order special case • 72 

SURETIES, generally 22,23,81 

sufficiency of 82, 183, 

remedy of, against principal ••••.. 84 
in appeal cases .••••... 72 

magistrate may dispense with 46 

of accused may re-seize him when on bail .... 38 
in coroner's Court • , 60 

SUSPECTED PERSON before coroner's jury may appear by 

counsel 158, 171 

caution to ........ • 159 

committal of ......... 160 

when may be bailed 160 

SUSPICION, grounds of 24 

T. 

TENANT, holding over 131 

notice to ......... 131 

penalty for retaking possession ...... 133 

may claim for unexhausted improvements .... 132 

TERRITORIAL WATERS, what 28 

Jurisdiction Act 2§ 

offences under 28 

proceedings under ....... 28 
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PAGE 

TESTIMONY, perpetuation of . , 79 

TIME. computaUon of . . ... . . .18,47,71 

of remand . • . • i . . . . 92 

of committing offence, laying, in charge .... 26 

reasonable 42, 43 

may be allowed for payment of fine 51 

TRAliJING SCHOOL, definition of 11, 138 

officers of . . , 139 

regulations as to, how made 139 

inquest on death in 1H8 

child or young person may be sent to, by magistrate , 48, 141 
by a judge at Circuit Court 48,141 

TREASURE TROVE, what 180 

inquest on % . • . 153 

nature of inquiry as to 156, 180 

TRESPASS, civil proceedings in 122 

costs in 129 

damages in, nominal 127 

exemplary • • « 128 

defences to actions in 126 

orders in, enforceable like a conviction. .... 123 

magistrate may order restitution of property detained . . 123 

magistrate's jurisdiction ousted in certun cases • • . 122 

common law of England to apply in 123 

TRESPASSERS, ejectment of 136 

u. 

UNEXHAUSTED IMPROVEMENTS, claim for . . . 132 
subject of cross-claim ' . . . . . • . 132 
to be estimated 133 

V. 

VARIANCE, what . 89 

what fatal . .89 

when not material 89 

when necessitating adjournment • 89 

VARYING ORDER as to recognisances .... 82, 184 

VENUE in action against magistrate. . . . . .19 

in civil proceedings 64 

VERDICT of coroner's jury .160 

VICE ADMIRALTY COURT, jurisdiction of, in salvage, trans- 
ferred to Supreme Court . • 63 

VIEW OF BODY by coroner's jury 155 

VIRGIN ISLANDS, district of 11 

magistrate for . , . . . . . . .12 
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W. 

PAGE 

WARRANT OP ARREST 25 

issue of 21,25,27 

in first instance ••••..,. 27 

on non-appearance 27 

rule as to 25 

must be on sworn evidence 26, 27 

under Territorial Waters Jurisdiction Act ... 28 
where offeuce committed on high seas .... 28 
copy of, where more than one offender .... 28 

form of 29 

execution of . . 29 

may be executed in any part of Colony . . . . 29 
not avoided by the death of magistrate .... 31 
for witness 77, 157 

WARRANT OF COMMITTAL 38 

on finding of coroner's jury 160 

WARRANT OF DELIVERANCE 40 

WARRANT OF DISTRESS, generally .... 49, 85 

when to be backed 49 

how executed ......... 85 

when doors may be broken 85 

power to enforce execution of . . . . . .95 

how defendant dealt with pending return to . . . .60 

committal, when return to nulla bond ..... 50 

not to be executed if fine, &c., paid . . . . 49, 87 

not to be impeached for waut of form 90 

magistrate may postpone issue of . . . • .51 
penalty for extortion under 86 

WARRANT OF POSSESSION 131 

execution of 133 

may issue at any time ....... 132 

WARRANT to transfer prisoner to other Presidency ... 36 

WHIPPING 48,183 

regulations as to, in training school ..... 139 

WITNESS, who is a competent 171 

prosecutor competent 78 

sick and unable to travel ....... 78 

about to leave Colony 79 

for defence at preliminary inquiry 35 

how summoned 76 

may be brought up on warrant for non-appearance . . 77, 157 
on warrant in first instance ..... 77, 157 
how dealt with if he refuses to be sworn or to answer . 77, 157 
to be examined in presence of accused ..... 34 
to be cross-examined as to credit by leave of the Court only . 34 
to be bound over to give evidence . , . . 37, 161 
how dealt with on refusal to be bound .... 37, 161 

may be ordered out of Court > 76 

may refresh his memory 76 
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is not bound to criminate himself 76 

may be cross-examined as to previous conviction • • « 76 

evidence of, when taken on deposition • ...» 34 

need not be taken again on magislrate assuming power to 

try summarily 91 

bribing or intimidating 76 

before coroner, how summoned 157 

examination of • . • . • • • . 157 

to prove means 184 

WRECK : Bee Salyagb. 

dispute as to 64 

inquiries. ... ^ .... 59, 234 
receiver of 59, 64 

YOUNG PERSON, definition of 9 

in what cases may be tried summarily for indictable offence 

32, 42, 99 
limit of fine and imprisonment when tried summarily for indict- 
able offence . . ~ 47 

may be sent to a training school .... 47, 141 
may be whipped 47 
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